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Abstract 

 

Discrimination in the workplace is widespread among transgender (trans) and 

gender non-conforming (GNC) people. In a national study of transgender discrimination, 

an overwhelming 90% of respondents reported experiencing harassment or mistreatment 

in the workplace (Grant, Mottet, & Tanis, 2011).  A secondary data analysis was 

conducted using the 2008 California Transgender Economic Health Survey (N = 646). 

This was a quantitative-prioritized mixed-methods study with a concurrent nested design, 

using Marshall’s theory of social citizenship, which was supported in both the 

quantitative and qualitative components.  Content analysis was the qualitative method 

used to examine barriers to employment. The aim of this study was to examine workplace 

discrimination among transgender and gender non-conforming adults with a mixed-

method inquiry into perceptions and lived experiences. Qualitative results on perceived 

barriers to employment included exclusion as intersubjective experiences, beliefs, 

anticipatory fears, overt discrimination, lack of legal protections against discrimination, 

lack of education or training about trans employees, employer fears associated with 

hiring trans people, and the problems associated with poverty, lack of healthcare, 

housing, education, and training. 

 Quantitative results included that about 67% of respondents reported 

experiencing some form of workplace discrimination. Transmen (FtM) were 132.6% 

more likely to experience discrimination in the workplace than transwomen (MtF). They 

were most likely to report being misgendered and having a breach of privacy. Male to 
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female (MtF) respondents were more likely to experience a wider variety of types of 

discrimination. 

 Those who were out to co-workers were 292.4% more likely to experience 

discrimination in the workplace than those who were not. Those who indicated needing 

help with documents were 98.9% more likely to experience discrimination in the 

workplace than those who did not. 

Those with higher income were less likely to need assistance with changing 

identifying documents and more likely to pass/blend. Those who were less likely to 

pass/blend faced higher unemployment. Misgendering decreased with age. White 

respondents were less likely to experience a privacy breach. 

These findings were consistent with the literature and the concepts of cis gender 

entitlement and transmisogyny. This study contributes to the knowledge base because 

there is little evidence-based research on employment discrimination and people who are 

transgender. Research is needed to support litigation in the courts, pass civil rights laws, 

promote economic redistribute policies, expand social work curricula, educate faculty and 

the public at large, and enhance the work of human resources personnel and employee 

assistance programs. 
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Chapter 1 

Introduction and Study Aims 

Introduction 

Transgender (trans) and gender non-conforming (GNC) people report being 

plagued by discrimination in the workplace, and in turn in society at large. This 

persistence of inequality and injustice has grave consequences for trans and GNC 

individuals. Yet there is little known about the size, demographics, and other 

characteristics of the transgender population because few national surveys include any 

questions about gender identity. The Williams Institute estimates there to be at least 

700,000 adults in the United States who identify as transgender (.3% of the adult 

population) (Institute, 2015). 

As of 2012, a patchwork of 16 states and 156 individual cities and counties had 

explicitly transgender-inclusive nondiscrimination employment laws on the books 

(NGLTF, 2012). Yet, an overwhelming 90% of respondents in the most recent national 

survey of transgender discrimination reported experiencing harassment or mistreatment 

in the workplace (Grant, Mottet, & Tanis, 2011).  In 2012 the Equal Employment 

Opportunity Commission held that employment discrimination based on gender identity, 

change of sex, gender stereotyping, and gender expression are cognizable forms of sex 

discrimination under Title VII of the Civil Rights Act of 1964 (Macy v. Holder, 2012). 

After more than 35 years of struggle for legislative or judicial protections, transgender 

and gender non-conforming individuals finally found some legal recourse against 

discrimination in the workplace (Broadas, 2006; Gates, 2010; Sobelsohn, 2003; Stryker, 

2008). Federal legislative protection still eludes transgender and gender non-conforming 
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people, and judicial protections can only help victims after-the-fact. 

The Civil Rights Act of 1964 was designed to protect persons from discrimination 

based on sex (and other attributes such as race, religion, and national origin) in areas such 

as employment, and has faced challenges in both the legislature and the courts (Axinn & 

Stern, 2008; Cail & Wang, 2008; Gamble, 1997; Reeves & Decker, 2001). The 

groundbreaking decision came after years in which litigants seeking redress for job 

discrimination faced difficulties because sex was not defined in the Act. Therefore, it was 

left up to individual judges to decide what was meant by sex in a given case; and many 

judges tended to favor a narrow plain meaning of sex based on a narrow definition of 

biology (i.e. visible sex organs) that excluded gender identity, gender expression, or 

change of sex (Cail & Wang, 2008; Levi, 2003; Reeves & Decker, 2001; Turner, 2007).  

At the heart of this debate is the conflating of the terms sex and gender. Although 

often used interchangeably, sex and gender are in fact not the same, nor are sexual 

orientation and gender identity—another issue altogether. Further complicating the issue, 

conceptualizations of sex and gender vary in research literature. Gender identity is a 

person’s internal, subconscious, deeply felt sense of self as a gendered person whether 

male, female, neither, or something in between (Hartzell, 2009; Serano, 2007). Rubin’s 

theorization looks at sex and gender roles, wherein sex can be thought of as one’s birth  

sex (sex assigned at birth), and gender can be thought of as the socially constructed 

norms and roles imposed upon people as a function to maintain certain economic and 

social systems (Muehlenhard & Peterson, 2011).  

While the use of terms continues to evolve both in the professional literature and 
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within the trans/LGBT/queer communities, for this study all terminology used will be 

drawn from and/or directly referred to the original study to remain consistent with the 

work of the research instrument. The definitions for people who are transgender or 

gender non-conforming (GNC) will be taken directly from the definitions of the original 

study: 

 … “transgender” is used as an umbrella term that can be used to describe 

people whose gender expression is non-conforming and/or whose gender 

identity is different from their birth assigned gender. “Gender non-

conforming” refers to a person who has, or is perceived to have, gender 

characteristics and/or behaviors that do not conform to traditional or 

societal expectations (Hartzell, 2009, p. 15). 

 The word transgender is often used synonymously with transsexual to describe 

someone who transitions from their sex assigned at birth to another; (i.e. male-to-female 

‘MtF’ or female-to-male ‘FtM’), aided by hormonal treatment, surgeries, therapy, and 

changing of identifying documents. However, transgender is also used as an umbrella 

term to include those who do not neatly fit into the gender binary of contemporary 

society.  

In the gender binary, there are only two sexes with corresponding genders: male- 

sexed bodies are masculine boys or men, and female-sexed bodies are feminine girls or 

women.  Conflating the words sex and gender so that they are often used interchangeably 

stems from the belief in a gender binary and the unspoken assumption that genitals define 

gender. Conversely, when used as an umbrella term, transgender embraces a multiplicity 
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of genders; wherein biological sex, internal or unconscious gender identity, social gender, 

and gender presentation are not inextricably linked (Bornstein, 1994; Currah, 2006; 

Lombardi & Davis, 2006; Serano, 2007; Stryker, 2008).  

Outside the constraints of binary thinking, gender is messy and complicated. 

Individuals may have a gender identity or presentation that differs from their biological 

sex assigned at birth, may have been born with an ambiguous biological sex condition 

(i.e. intersex or disorder of sexual development) that led to conflicts in sex assignment 

and gender identity, and/or may have expressed their gender identity in several ways 

without experiencing incongruence between gender and biological sex.  Gender 

expression may or may not include vehicles such as gendered clothing choices, personal 

grooming habits, change in the use of personal pronouns, taking of sex hormones, 

surgery, or other medical and non-medical means to modify the body. Some people make 

those choices to conform to contemporary societal standards of gender expression, to 

create a visual dialogue concerning the societal expectations of gender expression, or 

simply to meet the personal satisfaction of the individual seeking to have an outward 

appearance that matches internal self-image (Lombardi & Davis, 2006; Serano, 2007; 

Stroumsa, 2014; Stryker, 2008a).  

As transgender is an umbrella term, it also includes people who are gender non-

conforming (GNC) but who do not identify as transgender or transsexual, in that they do 

not seek to specifically transition from one sex to another (physically or legally). They 

may not wish to conform to contemporary societal expectations of gender presentation, 

may not identify with any gender at all, may identify as gender queer and do not 
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necessarily have a gender identity that differs from their sex assigned at birth (Davidson, 

2007; Serano, 2007; Stryker, 2008). Examples include cross-dressers, androgynous 

people, and people who wear attire not typically associated with their gender as a matter 

of fashion choice. Lombardi and Davis (2006) outlined a typology of variances across 

four dimensions: biological sex, psychological identity, social presentation, and legal sex.  

Transgender (trans) people and gender non-conforming (GNC) people experience 

disproportionately high rates of poverty, discrimination, disenfranchisement, and 

personal violence (Grant et al., 2011; (Lombardi, Wilchins, Priesing, & Malouf, 2001); 

MAP, 2009). Transgender people are also disproportionately negatively affected by 

discrimination in healthcare settings both in terms of access to and treatment by 

healthcare professionals (Fredriksen-Goldsen et al., 2013; Gehi & Arkles, 2007). 

Employment discrimination is a pressing issue for people in the transgender community. 

Descriptive studies have documented high rates of unemployment and underemployment 

as trans people encounter difficulties in hiring, on-the-job harassment, unfavorable work 

conditions, demotions, and termination of employment for reasons entirely unrelated to 

job performance—reasons such as personal bias, employer discomfort, and outright 

hostility towards trans people (Broadas, 2006; Kirk & Belovis, 2008; Levi, 2003). 

Workplace harassment can be both aggressive and subtle, as well as explicit and implicit, 

in the forms of gossip, deliberate use of incorrect pronouns by other staff, denied use of 

bathrooms or changing rooms, compulsory wearing of uniforms not in line with the 

person’s self-identified gender, termination of employment, denial of promotions, and 

threats of or actual physical violence (Clements-Nolle, Marx, & Katz, 2006; Grant, 
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Mottet, & Tanis, 2011; Irwin, 2002; Sangganjanavanich & Cavazos, 2010).   

In a national survey, Grant, Mottet, and Tanis (2011) found pervasive 

discrimination and inequality, including unemployment, at twice the rate of the general 

population. Ninety percent of respondents reported job loss, harassment, and 

mistreatment on the job; and 47% reported adverse job outcomes such as being fired or 

not hired, or being denied a promotion, specifically because the respondents were 

transgender or gender non-conforming. Map (2009) found 40% of trans people to be 

unemployed. Minter and Daley (2003) found nearly one of every two respondents had 

experienced employment discrimination. 

Employment discrimination affects many areas of psycho/social functioning. As 

Gehi and Arkles (2007) pointed out, these areas are interrelated and create overlapping 

barriers to navigating everyday life.  The obstacles that trans people face in everyday life 

occur in areas such as employment, physical and mental health, and safety and legal 

recognition. Furthermore, unemployment goes hand in hand with poverty, which puts 

people at risk for homelessness and resorting to sex work and the underground economy 

as last options for survival. Additionally, trans people are disproportionately arrested and 

incarcerated (transwomen in particular are often suspected of prostitution just for being 

trans). This further complicates their lives and exacerbates poverty and the lack personal 

safety experienced by trans people (Currah, Green, & Stryker, 2008; Gehi & Arkles, 

2007; MAP, 2009; Stryker, 2008a). From an ecological perspective, depression, anxiety, 

somatization, substance abuse, and suicide are unsurprisingly frequently reported 

outcomes when trans people are faced with chronic poor treatment (Clements-Nolle et al., 
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2006; Germain & Gitterman, 1996; Sangganjanavanich & Cavazos, 2010). 

Study Aims 

  The purpose of this study is to examine workplace discrimination among 

transgender and gender non-conforming adults with a two-fold (mixed-method) inquiry 

into perceptions and lived experiences. The qualitative question is as follows: What 

barriers to employment do members of the trans and GNC community perceive they 

face? The quantitative-driven questions include the following: How do gender identity, 

presentation (including legal identification/documents), passing/blending and conformity 

to the gender binary impact discrimination in the workplace? Who is most likely to 

experience the problems of discrimination and unemployment/underemployment in the 

workplace? What are the potential consequences (both positive and negative) of being out 

of work? Who is most likely to experience particular types of workplace discrimination? 

While many studies have provided descriptive statistics of discrimination related 

to sociodemographic factors such as race, age, and education; to date, no other study has 

specifically examined the effects of the constructs of gender presentation, passing, being 

out in the workplace or documentation. And much like the multi-layered ways in which 

poverty, health, employment, personal safety, and access to documentation and rights 

impact a person’s overall well-being (Currah et al., 2008; Gehi & Arkles, 2007; MAP, 

2009), so might a constellation of factors, both transgender-specific and 

sociodemographic, be more telling than one or two factors in influencing the ability of 

transgender adults to live economically independent and professionally rewarding lives. 

These questions will be examined through the theoretical construct of social citizenship. 
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A tripartite approach looking at civil society, political society, and the state may be 

applied to examine a) the struggle of trans and GNC people to participate in civil society, 

b) the ongoing battle for or belief in political society representing one’s interests and 

those of the transgender/GNC community, and c) the legal recognition of one’s gender 

and personhood by the State and the barriers created from the lack thereof (Touraine, 

2003). In this study, it will be shown how this theory makes for a dynamic interplay when 

asking who is most disproportionately negatively affected in the relentless struggle for 

personal safety, legal and social recognition as a human being, access to and fairness in 

the workplace, and the legal protections associated with personhood when these areas are 

transgressed (Breiner, 2006). 

Relevance for Social Work 

Gender identity has no relationship to workplace performance (Levi, 2003; Sears 

& Mallory, 2011). However, gender-based discrimination in employment and other areas 

of everyday life can have real-world consequences of serious concern to policy 

advocates, clinicians, and service providers. Transgender and GNC people are at high 

risk for homelessness, depression, severe poverty, denial of medical care; and the have 

also reported high suicide-attempt rates (Clements-Nolle, Marx, & Katz, 2006; Currah et 

al., 2008; Fredriksen-Goldsen et al., 2013; Gehi & Arkles, 2007; Grant et al., 2011; 

Kenagy, 2005; MAP, 2009).  

At present, there is a paucity of peer-reviewed research that specifically looks at 

employment discrimination and the lives of transgender and GNC people. Most of the 

research in the social work literature and that of allied professions has not reflected the 
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expressed needs and perspectives of the transgender community, with notable exception 

by researchers such as Witten, Fredriksen-Goldsen, Clements-Nolle, Tittsworth, and 

Lombardi. Rather, the focus on health issues such as the human immunodeficiency 

virus/acquired immunodeficiency syndrome (HIV/AIDS) prevention among sex workers, 

treatment protocols for individuals in the process of transitioning, general counseling 

needs, gender identity disorder and the DSM, and studies that focus on discrimination 

against LGBT people but that conflate gender and sexual orientation (or only actually 

focus on LGB people) dominate the literature and have framed transgender people and 

their needs in ways that many in the trans community have received as marginalizing, 

pathologizing, gatekeeping, and even transphobic (Currah et al., 2008; Namaste, 2000; 

Serano, 2007).  

Despite the overwhelming evidence that trans people prioritize workplace and 

other discriminations as areas in need of research and advocacy, the lack of research 

reinforces the othering of trans people by ignoring their voices in developing this as a 

research agenda within the social work profession (Grant et al., 2011; Kitzinger & 

Wilkinson, 1996; Minter & Daley, 2003). Much of the work on this topic has thus been 

generated from within the trans-advocacy community (including formal advocacy and 

service organizations, community blogs, etc.), in the absence of a peer review process. 

Yet discrimination, homelessness, access to healthcare, civil rights, and poverty are areas 

of key concern to the social work profession. 

The focus on clinical issues in research also serves to illustrate the social work 

profession’s long-standing struggle between clinical practice and social justice (Schwarz, 
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1969). The social work profession recognizes transgender people as an oppressed 

minority. The National Association of Social Workers (NASW) Code of Ethics compels 

social workers to expand choice and opportunity for all people, with special attention to 

vulnerable and oppressed groups. Social workers have a duty to research, educate, and 

provide better service in understanding oppressed groups and their needs, and to promote 

equal rights (NASW, 2006). Employment discrimination is a social justice issue, and 

social justice is a core issue of the social work profession (Reisch, 2002). Social work 

research can influence the public discourse on issues of social policy. Furthermore, anti-

oppressive social work practice must avoid marginalization and include the voices and 

perspective of the people being served in support of the social work value of self-

determination (Elze, 2006; Haynes & Mickelson, 2009).   
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Chapter 2 

Literature Review and Conceptual Model 

 

Gender—Concepts and Definitions 

 Gender is complex, multi-dimensional, and interactive. Yet it is often statically 

accepted without critique to be the same as one’s biological sex. Researchers often 

conflate the words sex and gender, using them interchangeably in research literature 

(Knaak, 2004; Lombardi, 2009). Explicating the difference between sex and gender is a 

fundamental first step in unpacking the concepts of gender identity, gender expression, 

gender presentation, gender non-conformity, and what it means to be transgender or 

gender non-conforming in the workplace.  

The intractability of biological sex is often a given; and as such, when babies are 

born, they are assigned a sex at birth strictly within a binary as either boy or girl 

dependent upon the visible appearance of their genitalia. Sex assigned at birth (SAAB) is 

the first way individuals become sorted and viewed in a gendered world. It is the initial 

social construct that brings us into the binary (Bornstein, 1994; Muehlenhard & Peterson, 

2011).  

Gender can be thought of as the socially ascribed behaviors, feelings and attitudes 

attached to the social status of male or female within a culture’s social system and which 

proscribes and maintains socially imposed divisions in the home, workplace, family, and 

informs socialization and hierarchy (Martin & Yonkin, 2006; Muehlenhard & Peterson, 

2011; Rubin, 1975). Feminists and queer theorists have expanded this concept to further 

delink sex and gender and broaden the concept of gender to that of a multiplicity of 
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gender expressions that can be both varied and culturally ascribed (Butler, 2006), and 

which can also occur along a continuum rather than a binary (McPhail, 2004). Thus, it is 

important not just to separate the concepts of sex and gender, but also equally to move 

away from the concept of a sex binary or gender binary. Only here can we begin to 

explore the vastness of gender identity and gender expression removed from the confines 

of a gender binary and the ways in which trans identities exist within the workforce. 

But even biological sex is not an inviolable binary. It is estimated that between 

one in 1500 and one in 2000 babies is born with or later discovered to have ambiguous 

genitalia or other intersex condition / disorder of sexual development. Yet the sex/gender 

binary is so strong a social norm that there is a phenomenon known as medical 

normalization wherein surgeons and parents decide to assign a sex to a baby, and 

corrective (often damaging) genital surgery is performed to normalize the appearance of 

the baby’s genitalia for the express purpose of social conformity (de María Arana, 2005; 

Grabham, 2007). These surgeries and concomitant gendered upbringings occur without 

the child’s consent and do not consider either future sexual functioning or implications 

for conflicting self-identified gender identity as the child gains a gendered sense of self. It 

would be impossible to know at birth how children will self-identify years later and adds 

another layer of complexity to the lives of gender variant individuals. These surgeries 

have been officially condemned by the United Nations (Mendez, 2013). 

Gender identity is a person’s internal, subconscious, deeply felt sense of self as a 

gendered person whether male, female, neither, or something in between (Hartzell, 2009; 

Serano, 2007). When someone speaks of gender identity, it is how one feels and 
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identifies within the socially constructed concept of gender. People may identify as male, 

female, both, genderqueer, trans male, trans female, something within a trans continuum, 

no specific gender at all, or completely reject the concept of gender and the self 

(Bornstein, 1994; Martin & Yonkin, 2006; Stryker, 2008a; Sycamore, 2006).  

Transition refers to the process of actively changing sex characteristics from the 

one assigned at birth to one’s gender identity. This can include altering of morphology 

(shape of the body) in non-permanent ways such as binding breasts with compression 

garments to flatten the chest and create a more masculine appearance, tucking the penis 

to create a more feminine appearance, cutting hair short, growing hair long, wearing 

makeup, using padded garments to create the appearance of breasts and hips, etc. 

(Stryker, 2008a). It may also include transition-related healthcare such as hormone 

replacement therapy, gender-confirming surgeries such as breast removal, hysterectomies 

and phalloplasty for transmen, orchiectomy, vaginoplasty, breast augmentation, laser hair 

removal and facial feminization for transwomen (Gehi & Arkles, 2007; Martin & 

Yonkin, 2006). Not all trans-identified persons opt for these measures, and not all trans- 

identified people are able to for either financial or health reasons. Transition also includes 

changing one’s name and gender markers on identifying documents (driver’s license, 

birth certificate, passport) along with legal entities such as social security, public 

assistance, housing, and employers (Kirk & Belovis, 2008; Tobin, 2011). There is no 

government-wide standard for changing the gender marker that indicates a legally 

recognized sex (Sandeen, 2012). But the pervasive use of a medical model as the basis 

for legal authorities determining the right to change gender markers on identifying 
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documents often means surgeries are compulsory for individuals to obtain legal 

recognition of their gender identity (Gehi & Arkles, 2007). 

Gender expression, or gender presentation, refers to the way a person 

communicates gender within a given culture.  It can include characteristics and behaviors 

such as appearance, dress, mannerisms, speech patterns, and social interactions (Hartzell, 

2009; Martin & Yonkin, 2006). These expressions can vary not only from culture to 

culture, but within a given culture at different points in time. For example, in 

contemporary society a parent may express the gender of a child by dressing a boy in 

blue or a girl in pink. Yet, at the turn of the 19th to 20th centuries, pink was considered a 

boy’s color; blue was considered a girl’s color. (NASW, 2006).  At one time, sumptuary 

laws across the United States expressly prohibited cross-dressing (Currah et al., 2008; 

Gan, 2007). Today, a woman dressed in a button-down shirt, trousers, and oxford shoes 

could have been found guilty of cross-dressing as recently as 1975 ("Columbus v. 

Rogers," 1975). In the year 2000, a high school student sued and won the right to wear a 

tuxedo to her prom ("Doe v. Yunits et al.," 2010).  

Butler (2006) asserted that all gender is actively performed. Wearing a dress, 

painting your nails, putting on makeup are gender performance of cultural femininity, 

even if they felt natural to the person doing it.  Bornstein (1994) talked about acting out 

gender and keeping one’s true identity a lie pre-transition. Serano (2007), conversely, 

talked about her experience of others’ perception of her gender during medical 

(hormonal) transition despite wearing the same gender-neutral clothing such as jeans, t-

shirts, and sneakers, and not changing her behavior or mannerisms.  
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Gender presentation can change and is not exclusively tied to trans-identified 

individuals. For example, a professional drag queen may be someone who identifies as 

and presents as male in everyday life, but who cross-dresses as female when performing. 

Someone who has begun the process of transitioning full-time from female to male may, 

for a time, present as female on the job by wearing female-designated work uniforms, but 

more masculine styled clothing outside of work. A masculine-identified butch woman 

may wear masculine attire all the time, but agree to put on a dress to appease a visiting, 

ailing grandparent. Famous androgynous male-identified performers such as David 

Bowie or Noel Fielding have opted to wear eyeliner and dresses even when not 

performing. Female-identified crooner k. d. lang has short hair and keeps a masculine 

appearance on and offstage.  These examples fit within the category of gender non-

conformity, wherein someone has or is perceived to have gender characteristics and/or 

behaviors that do not conform to traditional or societal expectations (Bornstein, 1994; 

Halberstam, 1998; Hartzell, 2009).  

When someone transitioning from male to female says she is presenting as 

female, it means that person is visually and verbally informing the world that she is 

female, which includes how she dresses, how she wishes others to perceive her, and how 

she uses appropriate pronouns among other aspects of gendered life. This can become 

problematized in the workplace and school settings. For example, a male-bodied female 

employee may show up to work presenting as female in a female-designated work 

uniform, only to be told to wear the male-designated uniform by supervisors citing 

official dress codes (Currah, 2006). In the landmark legal case of Jane Doe v. Boeing 
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Company, a transitioning worker was told to wear gender neutral or unisex work attire, 

which while vague and fair on the surface, leaned decidedly toward masculine 

interpretation. This led to termination of her employment for failing to comply with the 

directive when the employee came to work wearing work-appropriate slacks, a sweater, 

and accessorizing with a necklace, earrings, and nail polish (Myers, 2010).  

The terms transsexual and transgender have in the past been used interchangeably 

(Lombardi, 2009); but the current vernacular uses the words transgender or trans-

identified or trans. Transgender or trans will be the terms used consistently throughout 

this study. While the use of terms continues to evolve both in the professional literature 

and within the trans/lesbian, gay, bisexual, and transgender (LGBT)/queer communities; 

for this study, all terminology used will be drawn from and/or directly refer to the 

original study to remain consistent with the work of the research instrument. The 

definitions for people who are transgender or gender non-conforming (GNC) will be 

taken directly from the definitions of the original study: 

 … “transgender” is used as an umbrella term that can be used to describe 

people whose gender expression is non-conforming and/or whose gender 

identity is different from their birth assigned gender. “Gender non-

conforming” refers to a person who has, or is perceived to have, gender 

characteristics and/or behaviors that do not conform to traditional or 

societal expectations (Hartzell, 2009, p. 15). 

As transgender is an umbrella term, it also includes people who are gender non-

conforming (GNC) but who do not identify as transgender or transsexual, in that they do 
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not seek to transition specifically from one sex to another (physically or legally). They 

may not wish to conform to contemporary societal expectations of gender presentation, 

may not identify with any gender at all, may identify as gender queer and do not 

necessarily have a gender identity that differs from their sex assigned at birth (Davidson, 

2007; Serano, 2007; Stryker, 2008). Examples include cross-dressers, androgynous 

people, and people who wear attire not typically associated with their gender as a matter 

of fashion choice. Lombardi and Davis (2006) outlined a typology of variances across 

four dimensions: biological sex, psychological identity, social presentation, and legal sex. 

While respondents were given the option to describe themselves and their form(s) of 

gender expression in a variety of gendered ways, if they did not identify as something 

other than their sex assigned at birth, they were not included in the study. 

Heteronormativity refers to the institutionalization of heterosexuality in society. 

Heteronormativity universalizes sex and gender such that it becomes taken for granted by 

society as a kind of natural law where gender and sexual orientation are neither 

questioned nor explored. It plays out as an unspoken, universally understood norm, 

wherein men are expected to be masculine, women are expected to be feminine, and 

male/female attraction is the only logical pairing (Weiss, 2001).  Homonormativity, by 

extension, can be thought of as the framing of same-sex relationships in a similarly 

normalizing fashion. It is an assimilationist narrative by a segment of the lesbian and gay 

community that eschews gay stereotypes and outright excludes trans and GNC people 

from organizing community efforts. Within the framework of homonormativity, a system 

that hierarchizes white, middle class straight acting lesbian and gay relationships is 
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promoted to normalize same-sex relationships in the eyes of heterosexuals and achieve 

social and political inclusion (Stryker, 2008b). 

It is important to have a terminological counterpart to trans to name and identify 

the privilege that someone who is not transgender has over someone who is transgender. 

Cisgender (or cis) is a term that can be objectively used to distinguish those who do not 

identify as transgender or gender non-conforming (Serano, 2007). The term cissexual 

(sometimes used interchangeably with cisgender) originates in the transgender 

community. By utilizing the Latin prefix “cis” (meaning on the same side), it replaces 

non-transgender or bio man/bio woman and is a useful equalizing term for referring to 

people whose gender identity, gender expression, and physical sex have always been 

aligned with their assigned sex at birth (Schilt & Westbrook, 2009).  

Privilege and Passing 

Othering is a term derived from feminist literature, first coined by Simone 

de Beauvoir, to examine how society constructs a norm and differentiates those 

who are subsequently defined as NOT the norm. In de Beauvoir’s case, she 

viewed her world as a male-dominated society where women existed only in 

relation to men. In a male-dominated society, male privilege affords unearned 

benefits and power over women (Kitzinger & Wilkinson, 1996). Cis privilege, by 

extension, occurs at the root of discrimination that allows trans people to be 

othered in a society dominated by cis people who define trans people in relation 

to themselves and where the gender binary and concomitant heteronormativity 

define normalcy. The unearned benefits and power of being cis lends itself to the 
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perpetuation of valuing people who are not trans over those who are, and grants 

societal permission to perceive, define. and treat trans people differently from cis 

people in civil society. It goes hand in hand with the right to exist, to participate in 

society, and by extension, in the workplace (Kitzinger & Wilkinson, 1996; 

Wildman & Davis, 1995). 

Cis privilege manifests in a variety of ways that make it difficult for trans 

or gender non-conforming people to navigate the work place. When companies on 

an official policy level, or supervisors and co-workers on a day-to-day direct 

interaction level—whether formally or informally—enforce compulsory gender 

binaries and coercive norms, trans and gender non-conforming people are often 

put to standards that may be impossible to satisfy. When cis privilege manifests 

itself, people have to defend their humanity and validity as a man or woman. It is 

not enough for someone to simply declare a gender identity. Cis privilege is thus a 

form of gatekeeping to participation in the workforce.  Cis gender entitlement 

further entrenches that privilege by making cis people the arbiters of who can be 

called men or women (Serano, 2007). It means cis people create the hoops 

through which trans people must jump before being acknowledged as part of 

humanity. In line with the belief system that genitals define gender, gender 

confirming surgeries have been used as a requirement to gain legal status as a man 

or woman. Thus, cis privilege can literally mean an unearned entitlement of 

knowing the private medical information about the genitals of a trans person on 

the part of an employer or governing entity. Other medical-based standards for 
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legally defining sex can include chromosomal sex, external morphologic sex, 

internal morphologic sex, phenotype, and hormonal patterns (Greenberg, 2006).   

Legal sex status (commonly referred to as gender markers) is required for 

birth certificates, voter registration, driving licenses and passports among other 

legal documents, and thus may preclude someone from traveling, marrying (in 

places where same-sex marriage is not legal1), or voting. In the state of California, 

the ability to change the gender marker on a birth certificate did not pass into law 

until January 1, 2014 (TLC, 2013). Sex-segregated arenas such as amateur and 

professional sports become battlefields for trans and gender non-conforming 

athletes seeking to participate. South African world championship runner Caster 

Semena was required to undergo gender testing when competing athletes 

questioned her status as a woman and complained she had a hormonal advantage 

over them (Dreger, 2009). Transgender adults are banned from openly serving in 

the U.S. military, although the Pentagon is working out legal and administrative 

changes to remove this policy (Rosenberg, 2015).  

Photo IDs (such as passports and licenses) are required for all on the books 

employment, and bring together the issues of legal documentation and another 

aspect of cis privilege—passing (or blending). Passing privilege is the notion that 

it is preferable to not appear different or somehow stand out as gender 

transgressive. When someone transitions, a standard of success is how well 

someone passes as the gender transitioned into (or blends such that the general 

                                                 
1 The U.S. Supreme Court ruled on June 26, 2015 legalizing same-sex marriage nationwide in Obergefell et 

al. v. Hodges, Director, Ohio Department of Health, et al.  
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public does not guess the person is transgender). Yet there is a double standard, in 

that trans people are both expected to achieve the success of blending in; but at 

the same time, they are then accused of somehow deceiving the general 

population by not revealing a trans identity. Thus, passing privilege is conditional, 

but lost once someone discloses being trans or is outed by someone else as a trans 

person (Serano, 2007). While coming out is considered an important stage for 

many lesbian women and gay men on the path to civil rights and healthy self-

identity, self-disclosure for a trans person can instead impede a trans person’s 

ability to be seen as his or her authentic gendered self (Connell, 2012; Hill-Meyer, 

2010). Serano (2007) also pointed out that most trans people spend years passing 

as their sex assigned at birth before transition. 

Passing has many layers. Day-to-day passing is what is explored in the 

research instrument of this study, and the original research instrument did this by 

asking whether someone can guess that you are trans or how others perceive your 

gender most of the time. 

Not all trans or GNC people want to pass or value cis standards of beauty. 

But considering the high rates of stigmatization, discrimination, economic 

instability, abuse, and violence experienced by trans people, many people want to 

pass for simple personal safety; and in the hopes of receiving fair treatment when 

navigating all the various aspects of their world. For those with a desire to pass, 

being perceived by others as one’s gender identity can be a deeply validating 

experience. It is the gratification of the fundamental and universal human need to 



 

 

22 

be seen by others for who you truly are within the context of one’s core gendered 

identity (Devor, 2004). But passing can be dependent upon both the luck of the 

genetic draw and economic privilege. Passing is an expensive proposition when 

taking all the costs into account including medical interventions (surgeries, 

hormones, hair removal), new clothing, underclothes such as binders or padded 

garments, personal grooming items, etc. Thus, it frequently depends on having the 

economic privilege of high income, assets and/or savings (Cox, 2015; Zak, 2015). 

Not having the money to afford transition and the ability to pass can have dire 

consequences. Lombardi, Wilchins, Priesing, and Malouf (2001) found those with 

higher incomes were less likely to experience economic discrimination or violent 

incidents. 

Passing is not the same as being out, as others may choose to accept 

someone’s gender identity so long as they look and act in ways deemed 

acceptable within cis gender norms. But this does raise the question of how one’s 

gender presentation is perceived by someone who already knows that you have 

transitioned or are transitioning as a measure of success within cis standards of 

gender normativity. As Serano (2007) pointed out, once someone is outed, 

passing privilege is lost. Schilt and Connell (2007) found that even if co-workers 

were accepting of someone’s workplace transition, they would still scrutinize and 

judge others’ choices on surgery, engage in gender apprenticing to teach people 

how to be appropriately male or female, and judge whether they were being 

adequately or hyper-feminine/masculine in their mannerisms. Depending on the 
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age and personal health when someone transitions, passing may not ever be an 

option, and the notion of choosing to come out an irrelevant one (Witten & 

Carpenter, 2015).  

Coming out or being out also has its risks for the potential of workplace 

mistreatment. Lombardi (2009) found that those who transitioned at age 30 or 

younger experienced greater levels of discrimination and stress from 

discrimination, and that being out to friends and coworkers was positively 

associated with experiences of discrimination. Particularly in the professional and 

social realms, those who transition later in life will have built up careers, 

established family and community connections, and delayed transition. Once the 

decision to transition is finally made, they may negotiate between the choice to 

come out and the choice to leave everything behind. Work histories, prior 

professional publications, childhood family photos, to name a few, may all be 

referenced as part of one’s rich life tapestry, and may out someone involuntarily.  

Concerns around career prospects, reactions to differential on-the-job treatment 

for being perceived as male vs. female, choosing whether or when to come out at 

a current or prospective job (e.g. at an interview) become active parts of 

someone’s day-to-day risk assessment and work life.  Some people feel safest 

going stealth—leaving behind one’s entire life history post-transition to start anew 

or opting to not come out around those who don’t already know, whether it be in a 

new community, in a new profession, or with new friends (Belkin, 2008; Budge, 

Tebbe, & Howard, 2010; Dietert & Dentice, 2009; Schilt, 2012).  
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Some people choose to only come out to a few people at work, or only to 

their boss, as they make ongoing risks assessments in the workplace (Dietert & 

Dentice, 2009). Open transition or being out on the job may also have its benefits, 

such as the societal benefit of educating others and the possibility of gaining 

wider legal protections (Belkin, 2008; Schilt & Connell, 2007). Delaying 

transition until one is out of the workforce may have financial benefits, but then 

the older adult is faced with both the emotional turmoil of having lived so many 

years hiding, the prospect of vulnerability to ageism by mental health 

professionals when seeking to transition, and physical abuse at the hands of 

medical professionals where the prospect of passing when receiving elder care is 

not an option (Witten, 2004; Witten & Carpenter, 2015). 

Those who do not pass may be the subject of workplace gossip and 

harassment and consequently outed as trans. Other real-world ways that trans 

people are affected by cis gender entitlement and questioning of their gender 

identity include IDs, bathrooms, deliberate misgendering, and actually being 

outed by someone else. Questions can arise if someone does not appear the same 

as their photo ID, and more than one state has required transitional individuals to 

remove wigs, makeup, or other visual cues to conform with a societal expectation 

of gender presentation (Brydum, 2014; Molloy, 2014b). There is a plethora of 

research supporting the problems trans people face accessing single-sex 

bathrooms, to include being instructed to use a bathroom that does not conform to 

the person’s gender identity and being denied use of bathrooms (or changing areas 
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and other single-sex designated areas) altogether (Badgett, Lau, Sears, & Ho, 

2007; Grant et al., 2011; Halberstam, 1998; Herman, 2013; MAP, 2009).  

Misgendering, which is the act of actively using the wrong pronouns when 

referring to someone (after being corrected), or calling someone it, creates a 

hostile work environment for the trans person (Serano, 2007).  

Finally, transmisogyny is the intersection of transphobia and misogyny 

experienced particularly by transwomen, wherein cultural femininity in general is 

devalued; hence, transwomen are devalued both for being trans and for being 

women. In line with feminist theory, society views femaleness and femininity as 

being inferior to men and masculinity. The societal assumption is that femininity 

exists primarily for the pleasure of cisgender heterosexual men. This highlights 

the relative privilege cis men have in society and the privilege transwomen are 

thought to give up in order to be women. Transmisogyny is evidenced in a variety 

of ways, including violence targeted specifically at transwomen, the sexualization 

of transwomen (such as assuming all transwomen are sex workers), the general 

objectification of transwomen’s bodies, jokes that make fun of transwomen who 

do not pass or blend, and the myth of sexual deceivers and media that depicts 

transwomen as deceivers, or male perverts (Levasseur, 2015; Serano, 2007).  

Prevalence 

The prevalence of people in the United States identifying as transgender or GNC 

is unknown, but there is some debate.  A study of gender variance in the UK found a 

prevalence rate of 20 per 100,000 people (Reed, Rhodes, Schofield, & Wylie, 2009). 
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Conway (2002) calculated a prevalence rate of MtF transsexuals at .04%, with between 

.5% and 2% of adults having strong feelings of being transgender, and between .1% and 

.5% of them taking actual steps to transition.  In an international random survey, Witten 

(2003) found 8% of 300 participants identified themselves with a gender other than 

exclusively male or exclusively female. A more recent study by G. J. Gates (2011) 

estimated about .03% of the adult population is transgender, while two recent health 

studies estimated .5% based on from the state of Massachusetts (Conron, Scott, Stowell, 

& Landers, 2012). Other widely varied estimates included 1 in 11,900 to 1 in 45,000 for 

MtF and 1 in 30,400 to 1 in 200,00 for FtM individuals (Stroumsa, 2014). Witten (2003) 

estimated there to be between 3 and 9 million post-operative transsexuals in the United 

States. It has been further estimated that 1 in 2000 babies are born with an intersex 

condition/disorder of sexual development—ambiguous genitalia, improperly formed 

genitalia or external organs that do not match internal organs (Arana, 2005). As 

previously stated, the Williams Institute estimated about .3% of the adult U.S. population 

to be transgender, and did not include youth or those who may have experienced 

discrimination for appearing to be gender non-conforming or those who did not self-

identify as transgender (Institute, 2015). 

Obtaining accurate estimates of the adult transgender population remains a 

challenge for a variety of reasons. Studies from national researchers such as the U.S. 

Census Bureau, Bureau of Labor Statistics, or the Centers for Disease Control and 

Prevention (CDC) do not ask about gender identity (G. J. Gates, 2011; Stroumsa, 2014; 

Testimony of the National Gay and Lesbian Task Force Action Fund, 2009). Part of the 
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problem stems from how you define transgender, and there are no clear definitions either 

among researchers or members of the trans community (Davidson, 2007). Definitions 

could be based on how one self-identifies, whether someone feels their gender differs 

from that assigned at birth, meets the DSM criteria for gender dysphoria, or whether 

someone has transitioned, would like to transition, has opted not to transition, or can’t 

transition for personal, financial, or medical reasons. Some people may consider 

themselves gender non-conforming, with no desire to transition or situate themselves 

within a gender binary. Social stigma and a lack of a transgender community in many 

geographical areas also contribute to difficulties in obtaining and verifying accurate data 

(Witten, 2004). The DSM-V defines gender dysphoria as manifesting when someone 

feels intensely uncomfortable with the gender assigned at birth, and that discord causes 

clinically significant distress or impairment in social, occupational, etc. functioning 

(APA, 2013). Once someone is satisfied with having transitioned, the feelings of 

dysphoria dissipate. So, a trans man who feels he has transitioned may then choose to 

identify as a trans man, or may self-identify as a man without the trans-modifier (Chalabi, 

2014), which means he may not get counted in a study. Respondents may be reluctant or 

unwilling to be counted as transgender. There are also questions about how to ask about 

sex and gender in a survey. The GenIUSS Group (2013) recommended a variety of 

approaches including directly asking from a list (male, female, trans male, trans female, 

genderqueer), or indirectly asking via a two-step method where respondents are asked 

their sex assigned at birth; and later in the study, respondents are asked their gender 

identity. 
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Employment Discrimination in the Literature 

Much of the literature on employment discrimination comes from community-

based convenience samples and cross-sectional studies. These studies are largely 

atheoretical and descriptive in nature. Still, of the studies published before the Macy v. 

Holder decision, widespread discrimination can be found. In a 2001 national study of 402 

trans people, 37% reported employment discrimination (Lombardi et al., 2001). A 2005 

needs assessment study of 252 trans people of color in Washington DC found 15% of 

respondents reporting job loss as a result of being trans, while employment and job 

training were the most commonly reported immediate needs of the sample (Xavier, 

2005). Badgett, Lau, Sears, and Ho (2007) found that when trans people were surveyed 

separately from the rest of the LGB population in six studies between 1996 and 2006, 20-

57% reported experiencing trans-specific employment discrimination during their 

lifetime, with a breakdown of 56% fired, 13-47% denied employment, 22-31% harassed, 

and 19% denied a promotion. An average of 40% of respondents in a cross-study analysis 

faced job discrimination (MAP, 2009). In The National Transgender Discrimination 

Survey, 97% of respondents reported being mistreated or harassed at work, 26% reported 

losing their jobs, 23% denied a promotion, and 47% denied a job specifically because of 

being transgender (NCTE & NGLTF, 2009; Testimony of the National Gay and Lesbian 

Task Force Action Fund, 2009). In a study of Massachusetts transgender residents, 

Herman (2011) found that 76% of respondents experienced harassment, mistreatment, or 

discrimination in employment, with 20% reporting job loss, 17% reporting denial of 

promotions, and 39% reporting they were not hired because they were trans. Sears and 
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Mallory (2011) cited two studies from 2010, with 52% of transgender Coloradans and 

67% of transgender Utahans reporting workplace discrimination or harassment. Studies 

since Macy v. Holder continue to highlight widespread discrimination.  

Employment Discrimination Law 

In the Courts 

Employment discrimination laws cannot fully protect workers against 

experiencing discrimination in the workplace. However, the establishment of laws 

protecting individuals in the workplace can serve a variety of purposes. These laws send 

a clear message that hiring and treatment on the job (compensation and benefits, 

promotions, disciplinary actions, firing, retirement plans, use of company facilities, etc.) 

must be based on qualifications and performance on the job and not on individual 

characteristics such as age, race, disability, religion, sexual orientation, or stereotypes 

based on assumptions held against members of a given group.  The laws created a vehicle 

for bringing wider public awareness to the problem. There was evidence that these laws 

led to a reduction in discrimination and corresponding pay gaps (Testimony on S.811, The 

Employment Non-Discrimination Act of 2011, 2012). Finally, they provide people with a 

sense of dignity, an avenue for redress when someone’s rights have been transgressed, 

and a vehicle for educating the public.  

In 2008 (the year the original study associated with this study was released), 

Californian trans and GNC workers were protected from workplace discrimination on the 

state level thanks to the enactment of the Gender Nondiscrimination Act of 2003 and the 

California Fair Employment and Housing Act of 2004 (FEHA). But a national law was 
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not yet in effect. The California FEHA explicitly allows for the interpretation of sex 

under Title VII to include gender, gender identity and gender related to appearance and 

behavior whether or not stereotypically associated with the person’s assigned sex at birth 

(TLC & NCLR, 2004). The California FEHA further directed employers to develop or 

amend anti-discrimination policies in accordance with the law. Employers were directed 

to give employees a variety of rights of concern to trans and GNC people including name, 

pronoun usage, bathroom access, dress codes, and sex-segregated job assignments in 

alignment with one’s gender identity. The act also encouraged sensitivity training on the 

topic of transgender employees. On a national level, there is a patchwork of 16 states and 

156 individual cities and counties that currently have explicitly transgender-inclusive 

nondiscrimination employment laws on the books (NGLTF, 2012). And 125 of the 

Fortune 500 companies included gender identity in their nondiscrimination policies at the 

time of the TLC study (Belkin, 2008). Yet, an overwhelming 90% of respondents in the 

most recent national survey of transgender discrimination reported experiencing 

harassment or mistreatment in the workplace (Grant, Mottet, & Tanis, 2011).   

History of Landmark Cases 

The Civil Rights Act of 1964 was designed to protect persons from discrimination 

based on sex (among other attributes such as race, religion, and national origin) in areas 

such as employment, and has faced challenges in both the legislature and the courts 

(Axinn & Stern, 2008; Cail & Wang, 2008; Gamble, 1997; Reeves & Decker, 2001). In 

order to file a claim under Title VII, a plaintiff would have to demonstrate that he or she 

falls into one of the protective categories enumerated in the statute.  The groundbreaking 
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decision that expanded the law to include transgender employees was Macy v. Holder. It 

came after years in which litigants seeking redress for job discrimination faced 

difficulties because sex was not defined in the Act. Therefore, it was left up to individual 

judges to decide what was meant by sex in a given case. Judges tended to favor a narrow 

plain meaning of sex based on a narrow definition of biology (i.e. visible sex organs) that 

excluded gender identity, gender expression, or change of sex (Cail & Wang, 2008; Levi, 

2003; Reeves & Decker, 2001; Turner, 2007).  

In 2012 the Equal Employment Opportunity Commission held that employment 

discrimination based on gender identity, change of sex, gender stereotyping and gender 

expression are cognizable forms of sex discrimination under Title VII of the Civil Rights 

Act of 1964 (Macy v. Holder, 2012). After more than 35 years of struggle for legislative 

or judicial protections, transgender and gender non-conforming individuals finally got 

some national-level legal recourse against discrimination in the workplace (Broadas, 

2006; Gates, 2010; Sobelsohn, 2003; Stryker, 2008).  

At the heart of the debate over the definition of sex is the conflating of the terms 

sex and gender, the pervasiveness of sex/gender stereotyping, and cis gender entitlement 

regarding who can or should be regarded as male or female. Sex has also remained a 

contested attribute under Title VII because Congress never fully debated it before it came 

into law. In fact, sex was added two days before the Act came to vote in Congress by 

Rep. Howard Smith (D-VA) whose intentions were contested. It has been suggested that 

either he added sex because he backed women’s rights, or because he opposed 

protections against racial discrimination and assumed adding sex would be too 
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objectionable to legislators for the bill to pass into law (Clough, 2000; Freeman, 1991; 

Lee, 2012). 

As previously discussed, sex and gender are often used interchangeably but are 

not the same. Nor are sexual orientation and gender identity—another area of frequent 

conflation. To reiterate, sex can be thought of as one’s biological sex (or sex assigned at 

birth), and gender as the socially constructed norms and roles imposed upon people as a 

function to maintain certain economic and social systems (Muehlenhard & Peterson, 

2011).  The question then, in terms of law, is whether sex can include gender, and 

particularly what happens when someone ceases to live as one gender and identifies and 

lives as another gender. And it is here where the concept of cis gender entitlement can be 

clearly evidenced. When the right to work and present as one’s identified gender are 

called into question because of co-workers’ and managers’ discomfort, fear, false 

assumptions, and the corporate desire to maintain the gendered economic and social 

systems in place, gatekeeping of a fundamental aspect of societal participation occurs. As 

MAP (2013) pointed out, it is part of the American bargain as well as the law that people 

have a fair chance to work hard and get ahead. But transgender workers are often held 

back from that bargain. 

A number of cases have been brought to the courts under Title VII wherein 

transgender workers felt their rights were transgressed. One early case was Voyles v. 

Ralph K Davies Medical Center in 1975. A hemodialysis technician informed her 

employer that she was transsexual and planning to surgically transition from male to 

female. Her case was dismissed by the court, concluding that Congress intended Title VII 
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to address discrimination that would not have occurred if the victim was already a 

member of the opposite sex. The court further concluded there was nothing in the 

legislative history of Title VII indicating any congressional intent to “embrace 

‘transsexual discrimination’ or any permutation or combination thereof” (Broadas, 2006, 

p. 96; Lee, 2012) Similarly, in Grossman v. Bernards Township Board of Education, 

(1976), a grade school music teacher was fired after undergoing sex reassignment 

surgery. She filed a lawsuit alleging the school violated her rights under Title VII. The 

state appeals court dismissed the case, concluding that she was fired because she 

transitioned from male to female, and not because of her status as a female or because of 

any stereotypical concepts about the ability of females to perform certain tasks. The court 

noted the absence of any legislative history indicating a congressional intent to include 

transsexuals within the language of Title VII and reasserted the plain meaning of sex to 

be one’s sex assigned at birth (Broadas, 2006; Weiss, 2009). The decision also rested in 

part on the belief that the teacher’s transition would cause psychological harm to the 

students, which meant the plaintiff could not properly fulfill her role, and this established 

her incapacity to teach. Yet she was not stripped of her of the right to teach elsewhere, 

presumably where students would not be aware of the sex change (Times, 1974; Weiss, 

2009).  

In the case of Ramona Holloway v. Arthur Andersen & Co. in 1977, Ramona 

Holloway was working for Arthur Andersen & Co., having first been hired as a man 

(Robert). She informed her employers that she was starting hormone therapy to transition 

from male to female and wanted to change her documents. At one point before she was 
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terminated, an official at the company suggested she might be happier finding a job 

somewhere where her transition would be unknown. Holloway argued that being 

discriminated against for being trans fit the definition of being discriminated against for 

her sex, which was unlawful, and that excluding transsexuals as a class from Title VII 

violated the Equal Protection Clause. Lacking a clear definition of sex, the court cited 

Webster’s Seventh New Collegiate Dictionary entry for the word “sex” to mean 

biological sex. Subsequently the plain meaning use of the word sex was invoked and the 

case was dismissed (Kelly, 2010; Sherwood, 2015b). The Ninth Circuit ruled that 

transsexuals are not a suspect class because they do not constitute a discrete and insular 

minority and do not, like race or national origin, occur as an immutable characteristic 

determined by birth alone. The court also reiterated the Grossman decision that she was 

discriminated against because of her decision to change sex, and not her treatment as 

either a man or as a woman (Clough, 2000). 

In 1985, Jane Doe v. Boeing Company came before the courts, and was decided 

by the Washington State Supreme Court in Boeing’s favor in 1990. In this case, Jane Doe 

(who wished to remain anonymous) was in the process of transitioning from male to 

female. She had worked for Boeing as an engineer from 1978 to 1985 and there were no 

issues with her work performance. Jane Doe had begun mental health counseling and 

hormone treatment, following the Benjamin Standards of Care—the recommendations of 

time for transition that included dressing as a woman full-time (Martin & Yonkin, 2006; 

Stryker, 2008a). However, Boeing lacked a policy in place for transitioning staff at the 

time.  Struggling company leaders decided that Ms. Doe would be required to adhere to a 
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vague dress code that required she dress in a gender-neutral fashion that meant wearing 

clothing perceived to be androgynous, male, or neutral in order to minimize workplace 

disruption. After a complaint that she used the women’s restroom after work hours, Jane 

Doe was required to meet with her supervisor on a daily basis to assess whether she 

complied with the dress code. On her final day at Boeing, Jane Doe came to work 

wearing work appropriate slacks, a sweater, and accessorized with a necklace, earrings, 

and nail polish. Despite her supervisor having previously approved her wearing earrings, 

he decided this time that she did not comply because she wore a pink pearl necklace 

(Clough, 2000; Myers, 2010).  

What distinguishes this case from the others was that rather than relying solely on 

sex discrimination, Doe sought protection under the Americans with Disabilities Act. 

However, the courts were just beginning to explore whether gender dysphoria and 

transsexuality could be considered cognizable forms of discrimination under ADA. 

Boeing was also able to argue that they made reasonable accommodations (Bennett & 

Jasnow, 2012; Clough, 2000; Myers, 2010; Twing & Williams, 2010). Furthermore, the 

idea of pursuing anti-discrimination protections via disability law is a contested idea 

within the trans community for a number of reasons.  It raises fears that it conversely 

legitimizes social stigma by perpetuating the social myth that trans people are sick, 

abnormal, weird, and therefore inferior. It perpetuates a medical model of transition, 

which has the potential to disproportionately affect individuals who cannot easily access 

trans-related healthcare, and it raises the specter of trans erasure by giving legitimacy to 

those who promote reparative therapy (Gehi & Arkles, 2007; Levasseur, 2015; Levi & 
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Klein, 2006). 

The pivotal antecedent to the 2012 Macy v. Holder decision was Price 

Waterhouse v. Hopkins—a case brought to the Supreme Court not by a transgender 

plaintiff, but by a cis gender woman who did not conform to feminine stereotypes. In 

Price Waterhouse v. Hopkins, Ann Hopkins was denied a partnership in an accounting 

firm because she was deemed insufficiently feminine in demeanor, appearance, and 

personality. Hopkins was the only woman put forward for partnership candidacy in the 

year she was being considered. Her candidacy was tabled for reconsideration the 

following year, but when the time came, she was not put forward for reevaluation. Ms. 

Hopkins was known for securing a $25m contract for the firm with the State Dept. and 

she received favorable reviews of her work. However, partners in the firm advised her to 

change her appearance to be more feminine, including one who told her to “walk more 

femininely, talk more femininely, dress more femininely, wear make-up, have her hair 

styled, and wear jewelry” (Broadas, 2006, p. 95; Kelly, 2010.) One opponent of her 

candidacy took issue with her personality stating she overcompensated for being a 

woman, while another objected because she was macho (Broadas, 2006; "Price 

Waterhouse v. Hopkins," 1989; Sherwood, 2015b). The court ruled in favor of Ms. 

Hopkins, finding discriminatory motives were evidenced as the reason for her lack of 

consideration for partnership in the firm. What makes this case pivotal was its 

examination of sex stereotyping as a cognizable form of discrimination. It opened up the 

interpretation of sex beyond plain meaning to include conformity to cultural stereotypes 

of gender and gender roles, and which could now be used when arguing cases in lower 
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federal courts (Kelly, 2010; Twing & Williams, 2010; Weiss, 2009). 

The Price Waterhouse decision created greater optimism for trans and GNC 

employees seeking redress for workplace discrimination through the courts, and several 

successful cases came before the courts based on sex stereotyping after that ruling. 

However, it did not protect workers whose employers were objecting to the idea of 

gender transition in and of itself (Levasseur, 2015). Another major roadblock that 

remained was the advent of gender-neutral dress code and bathroom policies by 

employers. So long as employers could claim a worker violated gender neutral dress 

codes, or that gender specific bathroom usage created an undue burden to fellow 

employees, the cases would be dismissed (Kelly, 2010).  

Bathrooms have historically and continue to be a hot button issue. In 2015, the 

Occupational Safety and Health Administration (OSHA) considered bathroom access to 

be fundamentally a health and safety issue. In their guidelines, the OSHA recommended 

that every employee should have access to a bathroom corresponding to his/her gender 

identity, but there was no clear law specifying that businesses must allow an individual 

access to a bathroom that corresponded to his/her gender identity (OSHA, 2015). 

Denying access to gender-segregated bathrooms or only allowing access to gender 

neutral bathrooms where gender-segregated bathrooms also exist creates a forced 

segregation in the workplace (separate but equal), singles individuals out, and could 

create undue burdens (for example, if the nearest gender neutral bathroom is much farther 

away than a sex-segregated bathroom). And access to segregated bathrooms can be 

considered an essential component of transitioning (Legal, 2015). It will remain a 
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contested issue until there is a clear law on the issue and courts recognize that the denial 

of access to gender-appropriate bathrooms is a form of discrimination (Mottet, 2012; 

Sherwood, 2015a). 

The 2012, the Macy v. Holder ruling fundamentally changed the footing trans and 

GNC litigants held under Title VII. For the first time, claims of transgender 

discrimination were considered cognizable under Title VII, in that intentional 

discrimination based on transgender status is categorically part of discrimination because 

of sex;  additionally, it is fundamentally rooted in assumptions about biological sex 

characteristics (Equal Employment Opportunity Commission, 2012; Taylor, 2013).  

Mia Macy was a police detective in Phoenix, Arizona, who applied for a position 

with the Walnut Creek Crime Laboratory of the Federal Bureau of Alcohol, Tobacco and 

Firearms while still presenting as male. Macy was informed late in her interview process 

that the job was hers so long as there were no issues with the background check. Having 

started her transition, Macy decided to inform Aspen (the staffing firm hired to conduct 

the background check) that she would be reporting to the new job as Mia, presenting as 

female. She received an email five days later that the position was being eliminated due 

to budget cuts. As this was a disconcertingly swift change of direction, Macy contacted 

an Equal Employment Opportunity Commission (EEOC) counselor who informed her 

that the position actually was given to someone else who was furthest along in the 

background investigation process (EEOC, 2012; Taylor, 2013).  

Suspicious of this explanation, Macy filed an EEOC complaint with the Bureau. 

She initially filed one claim under two categories of discrimination—gender identity and 
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sex stereotyping. The Bureau separated her complaint into two claims: sex discrimination 

based on her identified gender and discrimination based on gender identity. But 

discrimination based on gender identity was not yet included under EEOC, so the second 

complaint was dismissed. She was directed to file with the Department of Justice (DOJ). 

However, DOJ procedures do not offer the same rights, such as the right to request a 

hearing before an EEOC administrative judge. More importantly, they do not allow for 

appeals to decisions. Macy filed a notice of appeal for what she felt was a dismissal of 

her claim, and the EEOC accepted. Ultimately, the EEOC found for Macy. Using 

reasoning from Price Waterhouse, the court recognized that sex under Title VII includes 

both sex and gender including gender non-conformity and change of sex as 

discrimination based on a failure to conform to socially constructed gender expectations 

(EEOC, 2012; Geidner, 2012; Taylor, 2013). 

In the Legislature 

 Employment discrimination has been a goal for LGBT activists in the United 

States since the pre-Stonewall era when the Mattachine Society and Daughters of Bilitis 

first marched for employment rights in 1957 (Kohler, 2011). Although not transgender-

specific because trans activism was not in the vernacular at the time, it is important to 

note because of the long history of collective (and sometimes divisive) activism around 

the longstanding failure to secure protective employment legislation. It is also important 

to note that post-Stonewall, trans and gender variant people were subsumed along with 

gay men, lesbians and bisexuals under the term gay (Gan, 2007). The Employment Non-

Discrimination Act (ENDA) was first introduced in 1974 by Bella Abzug and Edward 
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Koch as the Equality Act of 1974, and sought to ban discrimination in housing, 

employment, and public accommodations based on sexual orientation, gender, and 

marital status. The bill didn’t make it out of committee until it was later introduced in 

1994. It was first voted in the Senate in 1996 when it was narrowly defeated by a vote of 

59 to 49 (Althauer & Greenberg, 2011; Button, Rienzo, & Wald, 1997; Gates, 2010; 

Stryker, 2008a).  

The original concept of the bill was to bar discrimination based on sexual 

orientation, and did not specifically include gender identity or gender expression 

provisions in the bill. Trans activism was not yet a recognized force, and even today there 

are only a small number of organizations specifically dedicated to trans rights 

(Mananzala & Spade, 2008). Trans inclusion in the lesbian and gay community has a 

tumultuous and still-evolving relationship (Stone, 2009). As the lesbian and gay 

movement grew more inclusive of trans issues, activists starting using the term LGBT to 

develop a more cohesive social movement. The LGBT organizations started to recognize 

how gender-normative binary expectations on appearance and behavior negatively 

affected all members of the community.  Organizations such as the Task Force, Lambda 

Legal and PFLAG supported trans inclusion in ENDA (Currah et al., 2008). Notably, the 

Human Rights Campaign (HRC) did not support trans inclusion for many years (Molloy, 

2014a; Stryker, 2008a).  

The Employment Non-Discrimination Act (ENDA) has been reintroduced in 

every Congress since then up to the 113th Congress, with the exception of the 109th 

Congress and included gender identity beginning with the 110th Congress (Althauer & 
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Greenberg, 2011).  However, after it failed to pass in 2007, Rep. Barney Frank (D-MA) 

attempted to split the bill in two in the hopes that protections for lesbians and gays would 

pass if transgender discrimination was excluded. This created a significant division 

among LGBT activists as the Human Rights Campaign (HRC) supported Rep. Frank’s 

strategy, and transgender activists now felt like they had been sacrificed for the sake of 

lesbians and gays, thus marginalizing and displacing trans people and making them 

second-class citizens within the LGBT movement (Molloy, 2014a; Stryker, 2008a; 

Vitulli, 2010). While HRC now publicly supports inclusion of gender identity and gender 

expression in ENDA (introduced most recently as The Equality Act in the 114th 

Congress), this history highlights some of the tumultuous standing trans and GNC people 

have faced in fighting for inclusion. It highlights the strain of what Stryker (2008b) refers 

to as homonormativity. Homonormativity is emphasized by a small segment of lesbian 

and gay activists who strive to emulate heteronormativity in pursuit of lesbian and gay 

rights. This vision of homonormativity marginalizes low-income individuals, trans people 

and people of color by promoting an assimilationist and primarily white and middle-

class) essentializing, and binary discourse on sexuality and gender devoid of 

intersectionality or diversity (Davidson, 2007; "Equality Act," 2015; Halberstam, 1998; 

HRC, 2015; Mananzala & Spade, 2008; Stryker, 2008b; Vitulli, 2010). 

Theory 

Much of the literature on employment discrimination comes from community-based 

convenience samples and cross-sectional studies. These studies are largely atheoretical 

and descriptive in nature (Currah et al., 2008). Theories of privilege may explain 
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transphobia as an overarching concept in society. But to explain and predict the 

intricacies of trans realities in the workplace, Marshall’s theoretical framework of social 

citizenship will be applied. This tripartite approach looking at how a) civil society, b) 

political society and c) the state (social) can be applied to examine a) the struggle of trans 

and GNC people to participate in civil society, b) the ongoing battle for or belief in 

political society representing one’s interests and those of the transgender/GNC 

community, and c) the legal recognition of one’s gender and personhood by the State and 

the barriers created from the lack thereof (Touraine, 2003).    

 Citizenship begins as the right of belonging to a community, with community 

being the precursor to establishing democracy on a larger (i.e. national) level. Within a 

national society, citizenship places an emphasis on both the right to basic membership 

and the right to participate fully in the management of society as a political, social and 

cultural shareholder and shaper. Membership, in turn, requires a set of obligations to 

ensure power and resources are equitably distributed, to put limits on power, and to 

prevent absolute power in the hands of a few individuals so that all members may 

participate politically and socioeconomically (Touraine, 2003).   

 Citizenship can thus be seen as a set of rights and obligations, individual duties 

and corresponding institutions (such as courts of justice, local and national government) 

in a kind of social contract through which a democratic society functions. Individual 

actors may both shape and seek out justice within this framework (Marshall, 1950). Full 

citizenship exists in a close link between the three interrelated parts of civil, political, and 

social (a.k.a. the State).          
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Civil Society 

Marshall’s framework, civil society encompasses those societal forces in both 

everyday communal life and economic life where membership is initially defined. It 

includes the right to liberty of person, freedom of speech, thought and religious faith, the 

right to own property, to personal safety, to make and uphold valid contracts, and to seek 

justice. The right to seek justice means the right to use due process of law to defend and 

assert one’s rights in the courts.  It also means the right to economic welfare and access to 

systems such as education and social services. And crucially, Marshall (1950) explicitly 

includes among these rights the right to work, to “follow the occupation of one’s choice 

in the place of one’s choice, subject only to legitimate demands for preliminary technical 

training.” In contemporary terms, this can be interpreted to mean the right to employment 

based on one’s ability to do a job when one meets the educational and work experiences 

required for a position.    

Political Society         

 Political society encompasses democratic representation. This includes the right to 

exercise political power as an elected official in local, state and national governments, 

and the right to vote for the elected officials who fill those positions. Those elected 

officials are then authorized via the State to represent one’s interests in public affairs by 

passing laws that reflect one’s political interests, further the continuance of one’s 

membership in society, and ensure that systems serving members of society such as 

education and social services are developed and funded. Yet the right of all social agents 

to freely exercise their rights to representation comes with the responsibility of respecting 
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and recognizing all voices within the context of larger society and that the concept of 

equal social worth is sustained. When this system works, individual factions do not 

dominate and exclude others or rob those minority voices of their rights (Marshall, 1950; 

Touraine, 2003). Voting, in this context is not just a right, but also a public duty. When 

the political system operates correctly, representation prevents social domination or the 

reduction of society to nothing more than a series of markets that are inherently 

individualistic.                  

The State 

The State encompasses legal recognition of personhood, establishing the 

mechanisms through which democracy can occur, and the meting out of State (social) 

responsibilities. The greater social good is exercised through the State. Economic welfare 

and systems such as education and social services are social responsibilities that lie with 

the State. When these are upheld, the civil and political arms of society can effectively 

deter authoritarianism or totalitarianism that would strip members of their rights. 

Education becomes a social responsibility because it is the right of adult citizens to have 

been education, and a populace that can read and write and make informed decisions is 

needed to exercise political power most effectively. Marshall (1950) viewed the ability to 

analyze the justice of systems of inequality and effect change through the political arm as 

necessitating education.  Marshall also saw the right to live within the standards of 

contemporary society as an economic responsibility to be ensured by the State through a 

combination of social services (such as welfare or public assistance), wage regulation and 

free or inexpensive legal services.  
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Cyclically, civil rights give way to legal (political) power and political power 

curtails civil prejudice. The State employs mechanisms that make it possible for members 

to exercise their civil and political rights. The recognition of minority groups within a 

democratic society is, in theory, desirable. Basic human equality associated with the 

concept of full membership in the community begins here. Inequality of different groups 

is acceptable (in Marshall’s time, he based differences on social class levels), provided 

equal citizenship is recognized. The political system can then be invoked to represent 

minority interests and corrected for egregious inequality through the state. The workings 

of the state and the functioning of society, as a whole, could not be carried out with 

isolated actors. Citizens create the space to discuss differences, address common 

concerns, and collectively bring issues to legislative bodies for recognition and relief 

(McAfee, 2000).  

 Equality of economic outcome is not a given in Marshall’s framework 

(Runciman, 1996). But this framework can be used as a barometer to gauge whether 

equal social worth and access to civil rights, social rights, the ability to affect social 

change or even be recognized as a member of society is even possible for a minority 

group. If citizenship represents the promise of equal value to society, then lack of 

equality can be explained and predicted when the promise of citizenship is denied in one 

or all areas. For disenfranchisement in any of the three spheres of this framework can tip 

the balance against a group.   

Societal membership is predicated upon social acceptance in the community such 

that the shared identity of the community allows for considering a particular subgroup as 
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belonging as a citizen worthy of social inclusion and worthy of dignity and respect 

(Richardson, 1998; Somers, 2008). When someone doesn’t belong, when someone is 

viewed as an “other,” that person’s existence occurs outside the comfort zone or 

threshold of societal norms and full membership rights and privileges could be denied. Or 

they could experience marginal citizenship, whereby the full rights of membership are 

had, but full enjoyment of citizenship cannot be obtained either economically because of 

poverty and underemployment, or socially (e.g. racism) (Nash, 2009). Citizenship can be 

thought of as the right to have rights (Somers, 2008). Lack of membership means not just 

a lack of fundamental rights and privileges; it means a lack of being viewed as a valued 

member of society or even a right to exist. As Young (1989) warns, without sufficient 

diversity of representation, a false homogeneity emerges to suppress differences. 

Subgroups are then further measured according to norms derived from and defined by 

privileged groups. Consider the concept of cis gender entitlement. When cis people get to 

decide who can be called what gender and under what conditions, the norms are defined 

by the privileged group. Trans people’s relation to the state and larger society is thus 

judged on a measure of belonging by those in a position to determine who is to be 

considered a citizen. It is here where cis privilege can be most easily evidenced as the 

struggle to have self-determination in gender identity comes up against standards set by 

cis people that historically have failed to recognize trans people as moral equals worthy 

of social inclusion, rights, respect, or dignity (Currah & Spade, 2007).  

Consider further the goals of reparative therapy (a.k.a. conversion therapy). At the 

extreme end of homophobia, transphobia and cis gender entitlement, the ultimate goal of 
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reparative therapy is to completely invalidate trans identities and hasten trans erasure via 

the use of a disease model that conflates sex and gender. In this disease model, anything 

other than heterosexuality and cis gender identity is “psychopathology” in need of 

treatment (Blackwell, 2008). Thus, being “cured” is a precondition of membership in a 

society of compulsory heterosexuality and compulsory cis gender identity. To be 

anything else is to not belong. And to belong is to not exist as a trans person. 

Richardson (1998) provides a model for exploring trans people and citizenship 

status by examining citizenship and sexual minorities in Great Britain. She argues that 

citizenship status is closely linked with male privilege and institutionalized 

heterosexuality (heteronormativity). She points out that lesbians and gay men are partial 

citizens. They are not denied the right to vote, and there are gay and lesbian elected 

officials. But the ability to exercise political power is limited. The incorporation of gay 

and lesbian concerns within mainstream politics is not commonplace or prioritized. In 

terms of social rights, same-sex marriage was not legal at the time of publication. This 

has led to an exclusion of inheritance rights, tax rights and retirement benefits. 

Application of Theory 

  In breaking down the three components of Marshall’s framework with respect to 

trans and gender non-conforming people, all three spheres have been transgressed. The 

right to work, the right to be seen as an equal member of society in the context of the 

workforce, the right to be judged in the employment sphere solely on the ability to do a 

given job, the right to a harassment-free workplace, and the right to seek redress when 

those rights are transgressed are all disproportionately affected.  
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 Currah and Spade (2007) challenge readers, academics, and advocates to utilize a 

structural approach and a human rights framework when examining trans lives. By 

looking at social and legal arrangements that structure gender nonconformity 

as problematic in the first place, the dialogue to include the interests of trans and GNC 

people can truly begin. In this context, discrimination against transgender individuals is  

found “in the cracks and crevices of the modern regulatory state, in the agency rules 

administered by particular state actors that exclude trans people.” Currah et al. (2008) 

prioritize employment rights as a critical issue for trans people because obtaining and 

maintaining employment is the starting point for stability in housing, healthcare, and 

personal safety, taking care of oneself and one’s family, and of contributing to society. 

These points can be easily identified within Marshall’s framework. 

In the civil realm, social acceptance of gender diversity must first begin with 

confronting transphobia, disestablishing the gender binary as the norm, and dismantling 

cis gender entitlement. In this framework, trans people suffer when individual acts of 

oppression in the workforce are given tacit societal permission on a structural level. The 

pervasive hiring bias, termination, loss of promotions, workplace harassment, 

misgendering, workplace violence, denial of bathroom or changing room access 

experienced by trans people all stem from the societal acceptance of transphobia on the 

civil level and lack of legal protections (MAP, 2013). Cis gender entitlement and 

transmisogyny serve to perpetuate the expectations of how a person should dress, present, 

or label themselves and place priority on passing privilege, compulsory disclosure of 

trans identity, and loss of privacy. This will be empirically tested in the quantitative 
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portion of this study and operationalized with specific variables (see Table 1 p. 64). It 

will also be tested in the qualitative portion of the study to see if respondents identify 

barriers to employment that would align with the civil society realm. 

In the political realm, both the courts and the legislature have historically and 

repeatedly failed to support the rights of trans people in the workplace. There remains no 

national employment discrimination law on the books through the legislature, and the 

2012 EEOC Macy v Holder ruling is limited because rulings can be overturned (Carey, 

2012). When LGBT advocates exclude trans-specific workplace rights and advocate 

homonormativity, this displaces trans people within the LGBT movement and further 

disenfranchises them from the collective voice seeking representation in the political 

sphere. When elected officials remove trans-specific protective language from 

employment rights bills, the political system fails to represent the interests of trans 

people. The intersubjective nature of repeated social disenfranchisement and failed 

attempts to depend on the law to ensure inclusion and basic human dignity may even 

cause some to doubt the political system will ever represent their interests or desire to 

seek redress through a legal system (Monks, 1999). When citizenship implies the ability 

to participate politically and socioeconomically, it also requires a willingness to do so 

(Bellamy, 2008).  

Theorist Habermas goes so far as to say that citizenship is a fundamentally 

intersubjective enterprise. Intersubjectivity—the shared experiences, beliefs, 

perspectives, and interrelations of a group—engenders a mutual orientation that can be at 

odds with either the larger society (if a subgroup or marginalized group) or with other 
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societies (Gillespie & Cornish, 2009). One model for comparison is the shared identity as 

a disabled person and desire to be independent. Monks (1999) explained how this can 

impede full citizen participation because people with disabilities have some state-

sponsored programs designed to assist them to be independent in the community (a form 

of government representation). But people sometimes don't tap into those programs 

because they feel that doing so either reminds them of their disability or makes them feel 

paradoxically less independent because they are dependent on the state to assist them. 

This is based on a collective identity within the disability community. Similarly, the 

intersubjective nature of experiencing trans exclusion when trans people, as a 

disenfranchised group, see their interests repeatedly blocked both by larger society and 

by those thought to be allies within the LGBT community, which may produce particular 

explanations for barriers that speak to this dilemma.  

The theory will be empirically tested in the qualitative component of this study as 

respondents’ answers on barriers to employment and reasons for exclusion are explored 

with an intersubjective lens. It is anticipated that the belief (or fear) that trans people will 

never truly be accepted or represented in the political sphere. The intersubjective notions 

of transgender people being othered and discriminated against globally is an overarching 

explanation of discrimination (i.e. simply for being trans). This may, however, differ for 

people who co-exist in a privileged group such as those with higher incomes or those 

who are white (i.e. not people of color, not experiencing racism) as was found in a study 

by Erich, Tittsworth, Colton Meier, and Lerman (2010), and so may be operationalized in 

the quantitative component by income and race (see Table 1). 
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In the social realm, the state functions to legally recognize individuals, deliver 

social services, and provide the means to obtain vital services. Stroumsa (2014) and Gehi 

and Arkles (2007) demonstrated how trans people (particularly poor trans people) are 

routinely denied or have limited access to health care. Although they do not use a 

Marshallian framework, they explicate the complexities of what kind of health care is 

needed, the failure to provide it, and what forms of trans-specific healthcare have been 

legitimated for delivery by the state (i.e. Medicaid) as determined by civil society.  

Another function of the state is the processing of legal documents. Birth 

certificates, driving licenses, voter registration cards, and passports are just some of the 

identifying documents needed to work, drive, vote, and prove one’s identity. The right to 

work and socio-economic inclusion within civil society requires not just dignity of 

personhood, but actual physical documents such as birth certificates and driving licenses 

(Tobin, 2011).  The government has a historically intrusive pattern of requirements to 

change legally the gender marker on documents to reflect accurately the lived 

experiences and identities of trans people. These requirements differ from state to state 

and have included proof of hormone therapy, proof of gender confirming surgeries, and 

the burdensome process of obtaining court orders to approve changes (Equality, 2015; 

.Greenberg & Herald, 2005; Levasseur, 2015; Mottet, 2013). At the other end, more than 

one state has required transitioning individuals to remove wigs, makeup, or other visual 

cues to conform to a societal expectation of gender presentation (Brydum, 2014). This 

can be closely intertwined with the difficulties people experience trying to access 

adequate trans related healthcare in a vicious cycle where lack of trans-related healthcare 
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leads to lack of proper IDs, and lack of proper IDs leads to lack of access to healthcare, 

such as applying for Medicaid (Gehi & Arkles, 2007; Stroumsa, 2014).  

When there is no legal recognition of personhood, seeking justice in the civil 

realm and fighting for that recognition in the political arena are equally non-existent. The 

right to vote is also compromised when voting registration is hampered by voter ID laws 

that come with added scrutiny of identity (Equality, 2012). Possession of documents with 

conflicting information such as name or gender have been shown to be contributing 

factors in a range of negative outcomes such as being outed, being denied employment, 

and being the recipient of harassment and physical violence (Equality, 2015; Mottet, 

2013). Conflicting state laws regarding the recognition of gender change can also infringe 

upon the right to travel (Greenberg & Herald, 2005). 

Legal equality can be considered one prerequisite for inclusion in the citizenship 

framework. Relying on elected officials to represent one’s political interests and access to 

political power brokers can prove difficult at best when the fundamental acknowledgment 

of one’s legal recognition of personhood is denied. The historical lack of legal protection 

in the courts is intertwined with the failure of the legal system to understand or even 

acknowledge trans identities. Levasseur (2015) talked about the legal horror of non-

personhood in the eyes of the law. In a system that promotes and upholds the gender 

binary, failure to be either male or female within the eyes of the law dehumanizes trans 

people. This comes when the criteria for gender markers on IDs is either chromosomal, 

genital, or medical to the exclusion of self-identified gender identity as a criteria for 

determining gender. Legal personhood cannot be established without a gender marker.  
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Personal identity is not legally recognized, and the exercise of civil rights is a practical 

impossibility.  

The theory will be empirically tested in the quantitative portion of this study and 

will be operationalized with specific variables (see Table 1). It will also be tested in the 

qualitative portion of the study to see if respondents identify barriers to employment that 

would align with the social realm. 

 

Table 1. Variables within the Theoretical Framework 

 

 Political Realm Social Realm 

● Passing/blending 

● Being Out to Co-workers 

● Being Out to the boss 

● Gender conformity in the workplace 

● Specific types of workplace 

discrimination experienced to include: 

o job loss    

o harassment/violence          

o marginalization 

o access to bathrooms   

o misgendering 

o privacy breach 

● Income 

● Race 

● Emerging 

themes in the 

qualitative data 

 

 

Reported need of 

assistance with 

obtaining 

documents 

(Docs) 
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Conceptual Model 

Figure 1.  Theoretical Framework for Citizenship Theory 
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Chapter 3 

Methods 

Study Aims and Hypotheses 

The purpose of this study is to examine workplace discrimination among 

transgender and gender non-conforming adults with a two-fold (mixed-method) inquiry 

into perceptions and lived experiences. The qualitative question is: What barriers to  

employment do members of the trans and GNC community perceive they face? The 

quantitative-driven questions include How do gender identity, presentation (including 

legal identification/documents), passing/blending and conformity to the gender binary, 

impact discrimination in the workplace? Who is most likely to experience the problems 

of discrimination and unemployment/underemployment in the workplace? What are the 

potential consequences (both positive and negative) of being out at work? Who is mostly 

likely to experience particular types of workplace discrimination? 

This study incorporates a secondary data analysis design using the Transgender 

Law Center’s (TLC) 2008 California Transgender Economic Health Survey (CTEHS), a 

cross-sectional statewide study of transgender individuals. A team of researchers 

designed the survey, with Jennifer Davis as the lead researcher in consultation with 

Mason Davis of the Transgender Law Center.  

This will be a quantitative-prioritized mixed-methods study with a concurrent 

nested design (Hanson, Creswell, Plano Clark, Petska, & Creswell, 2005). In a concurrent 

design, both quantitative and qualitative data are collected at the same time and later 

analyzed at the same time. In a nested design, priority is given to one form of data over 

another depending on the research goals and can be useful for gaining a broader 
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perspective on a topic. Thus, a quantitative prioritized nested design puts greater depth of 

focus on the quantitative data than the qualitative data. Specifically, for this study, only 

one question will be examined from the qualitative portion of the data set to explore the 

subjective understanding of what participants believe to be the main barriers to 

employment for trans people as a complement to the actual reported experiences of 

discrimination in the workplace by trans people. As a mixed method survey, respondents 

were able to make multiple categorical choices for the quantitative component and 

answer the qualitative component via open-ended questions. 

The quantitative component of this study consisted of testing the following 

hypotheses:  

 

1. There will be an association between experiencing discrimination in the 

workplace and the variables: 

a. Gender (MtF/FtM) 

b. Passing/blending 

c. Gender conformity in the workplace 

d. Being out to co-workers 

e. Being out to the boss 

f. Reported need of assistance with obtaining documents (Docs) 

 

2. There will be an association between the variable being unemployed for being 

trans and the variables: 

a. Gender (MtF/FtM) 

b. Gender conformity in the workplace 

c. Passing/blending 

 

3. You are more likely to experience discrimination in the workplace if you are: 

a. Male to female (MtF) 

b. Gender non-conforming 

c. Out to the boss 

d. Out to co-workers 

e. Need help with docs 

 

4. There will be an interaction effect of these variables on experiencing 

discrimination in the workplace: 

a. Those who are out to the boss and docs 
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b. Those who are out to the boss and docs and passing/blending 

 

5. There will be a relationship between the variables income and 

passing/blending 

 

6. The variable income moderates the relationship between experiencing 

discrimination in the workplace and the variables: 

a. Gender  

b. Out to boss and docs 

c. Docs and passing/blending 

 

7. The type of discrimination experienced in the workplace is associated with the 

variables: 

a. Gender (MtF/FtM) 

b. Gender conformity/ non-conformity 

c. Passing/blending 

d. Docs 

e. Being out to co-workers 

f. Being out to the boss 

g. Age category 

h. Race 

 

Sociodemographic characteristics of the sample will also be described, including age 

category, income, race, and gender. See Table 3, p. 128, Codebook of All Variables Used 

in the Analysis for statistical tests to be used in the analyses; also, see Table 4, p.131, 

Hypotheses, Variables, and Statistical Tests.  

Study Design 

This is a secondary data analysis using the Transgender Law Center (TLC) 2008 

California Transgender Economic Health Survey (CTEHS), a cross-sectional statewide 

study of transgender individuals. The Transgender Law Center sponsored the study. The 

data set was provided directly from the Transgender Law Center and was retrieved via 

flash drive and CD directly from one of the primary researchers. 
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The CTEHS was a retrospective, cross-sectional descriptive and associational 

study with quantitative and qualitative components, and this subsequent analysis is both 

descriptive and associational. A 49-item survey was initially distributed to participants at 

the March 2008 Transgender Leadership Summit.  

The researchers employed non-probability sampling. Using convenience and 

snowball sampling methods, transgender individuals were recruited to participate in this 

self-administered survey. This survey was distributed in English and Spanish both in 

print and electronically (through SurveyMonkey). The survey was sent to LGBT 

community centers, social service agencies, and grassroots organizations to reach out to 

transgender and gender nonconforming individuals (Hartzell, 2009). Transgender 

individuals were also encouraged to circulate the survey within their communities. 

Participation was completely voluntary, and efforts were made to target specific 

monolingual Spanish-speakers to reflect the high percentage of Spanish-language 

speakers in California. Dr. Eli Bartle obtained human subjects approval for the study 

through the California State University.  A copy of the survey instrument is included. See 

Appendix A: Data Collection Instrument. 

Sampling Plan 

The target population for this study was all individuals in the state of California, 

age 18 and over who identify as transgender or gender non-conforming. The sampling 

frame response rates were not supplied. Inclusion criteria for the study were that 

respondents needed to a) reside in the state of California; b) be age 18 or over; and c) 

identify as transgender (or gender non-conforming). Respondents were included in the 
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study if they either self-identified as transgender or identified as a gender different than 

that assigned at birth. Two respondents who were unsure of their gender assignment at 

birth were also included in the sample. A total of n = 646 respondents were included in 

the final analysis. The data were collected confidentially. Respondents had the option of 

disclosing names and addresses. The original researchers used the information to see if 

there were any significant differences based on zip code, but found none (Frazer, 

personal communication, April 10, 2011). Identifying data were removed before this 

analysis to avoid potential researcher bias. 

Measures 

Study Variables 

Participants were asked a variety of sociodemographic questions such as age, 

income, race, and education. However, to reach for the complexity of the transgender 

experience, the researchers asked questions specifically designed to examine their 

gendered lives. For example, rather than asking if someone was male or female 

participants were asked what was their sex assigned at birth. They were also asked if they 

considered themselves transgender in any way, if they currently have a gender identity or 

presentation that differs from the sex assigned at birth, and were given a choice of 13 

different options for terms used to describe their gender identity including (but not 

limited to) cross-dresser, feminine male, genderqueer, masculine female or butch, and 

two-spirit, in addition to FTM/transgender man and MTF/transgender woman. 

Respondents were then asked questions about how others perceived their gender 

presentation including “How do you think others perceive your gender most of the time?” 
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and “When people meet you for the first time, how often do they guess you are 

transgender or gender non-conforming?” To further examine the complexity of gendered 

experience, respondents were asked, “How do you present your gender in the 

workplace?” with options ranging from “woman all the time,” “woman sometimes, a man 

at other times,” to “man all the time” and non-binary options such as “blending of 

genders/androgyny.” Types of employment discrimination was examined by asking 

respondents to check off any and all options that applied to them from a list of workplace 

experiences. The options listed were particular to transgender and gender non-

conforming individuals, and experienced by the respondents specifically because of being 

transgender or gender non-conforming. 

 The final section of the survey included four open-ended questions in a section 

entitled “In Your Own Words.” For the purpose of this dissertation, only one question 

will be examined: “What do you see as the main barriers to employment for transgender 

adults?” Respondents were able to type in (or handwrite as applicable) their answers to 

the survey instrument. Respondents were also asked to indicate all that applied from a list 

of types of discrimination commonly reported by trans people in the workplace. These 

experiences included being fired, denied a promotion, reorganized out of a job, laid off, 

verbally harassed, sexually harassed, harassed by coworkers, harassed by supervisors, 

being a victim of physical violence, faced with unfair scrutiny and/or discipline, denied 

access to appropriate restrooms or restrooms that matched gender identity, denied access 

to all bathrooms, restricted or having eliminated access to customers/clients, misgendered 
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with use of pronouns, and private information being shared by co-workers or 

managers/supervisors. 

The following variables will be used for descriptive analysis (X2 in hypothesis 1 

(H1), H2, and Spearman Rank Order Correlation in H5). 

Gender was measured by asking respondents “do you consider yourself 

transgender in any way?” and “What sex were you assigned at birth?” These variables 

were then transformed so that anyone who said yes and was assigned male at birth 

became “MtF” and anyone who said yes and was assigned female at birth became “FtM.” 

Furthermore, anyone who answered “FtM/transgender man” or “MtF/transgender 

woman” for the question “Which of the following terms do you currently use to describe 

your gender identity?” was put in the corresponding category MtF or FtM.  

Gender conformity (GC) in the workplace was determined by asking 

respondents, “How do you present your gender in the workplace?” in six categories. This 

was conceptually recoded into two categories (gender conforming/gender non-

conforming) for cell-size reasons and to perform certain statistical analyses.   

Out to co-workers was determined by asking respondents, “About how many of 

your co-workers know that you are transgender?” in four ordinal categories. This was 

then recoded for some tests into two categories where "less than half", "almost half", and 

"all" = yes and "none of them" =no.  This was done to perform some statistical tests. 

Out to boss was determined by asking respondents, “Does your boss or 

supervisor know you are transgender?”  
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Passing/blending was determined by asking respondents, “When people meet 

you for the first time, how often do they guess you are transgender or gender non-

conforming?” in five ordinal categories. For some tests, this was then recoded into two 

categories where “never” and “infrequently” = no and “sometimes, “more often than not” 

and “always” = yes. This was done to perform some statistical tests. 

Docs was determined by asking respondents, “Are you interested in assistance 

with your career in any of the following categories? Mark all that apply” and checking 

yes for “Changing documents to match gender identity.” This was used as a proxy in that 

if someone needed help, it was because of a lack of documents that matched their gender 

presentation.  

Discrimination in the workplace (Y/N) was created by recoding a multi-option 

question on types of discrimination in the workplace into a binary variable (yes/no). This 

was done to perform some statistical tests. 

Unemployed for being trans was determined by asking respondents, “Have you 

ever been unemployed as a result of being transgender or gender non-conforming.”  

Income was measured by asking respondents their personal annual income before 

taxes in 2007, in 11 categories. This was then recoded into two categories for those 

whose income was reported below or above $20k as a proxy for living below or above 

poverty line. (Note—the poverty line for a single individual in 2007 was actually $10,217 

for a single adult and $13,690 for a family of two, and to qualify for Temporary 

Assistance for Needy Families (TANF) in the state of California, income must be no 
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more than 130% of the poverty line, or $13,273 for a single adult and $17,797 for a 

family of two (Services, 2007). 

Independent Variables 

The following independent variables will be used for H3, H4, H6 and H7. Some 

information is repeated to pair the variables with the specific hypotheses. 

 Gender was measured by asking respondents, “Do you consider yourself 

transgender in any way?” and “What sex were you assigned at birth?” These variables 

were then transformed so that anyone who said yes and was assigned male at birth 

became “MtF” and anyone who said yes and was assigned female at birth became “FtM.” 

Furthermore, anyone who answered “FtM/transgender man” or “MtF/transgender 

woman” for the question “Which of the following terms do you currently use to describe 

your gender identity?” was put in the corresponding category MtF or FtM.  

Gender conformity (GC) in the workplace was determined by asking 

respondents, “How do you present your gender in the workplace?” in six categories. This 

was recoded into two categories: gender conforming and gender non-conforming).  

Out to co-workers was determined by asking respondents, “About how many of 

your co-workers know that you are transgender?” in four ordinal categories. This was 

then recoded for some tests into two categories where "less than half", "almost half", and 

"all" = yes and "none of them" = no.   

Out to boss was determined by asking respondents, “Does your boss or 

supervisor know you are transgender?”  
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Docs was determined by asking respondents, “Are you interested in assistance 

with your career in any of the following categories? Mark all that apply” and checking 

yes for “Changing documents to match gender identity.” This was used as a proxy in that 

if someone needed help it was because of a lack of documents that match their gender 

presentation. These were included to observe their interaction effects as a latent variable. 

This has never been examined in the literature on employment discrimination against 

transgender and gender non-conforming people.  

Passing/blending was determined by asking respondents, “When people meet 

you for the first time, how often do they guess you are transgender or gender non-

conforming?” in five ordinal categories. For some tests, this was then recoded into two 

categories where “never” and “infrequently” = no and “sometimes, “more often than not” 

and “always” = yes.  

Race was determined by asking respondents to self-identify in one of eight 

categories. This was then recoded into five categories. To reduce cell size, it was also 

reduced into two categories (white/person of color). 

Dependent Variables 

The following dependent variables will be used for H3, H4, H6 and H7. 

Types of discrimination in the workplace was determined by asking 

respondents, “Which, if any, of the following have you experienced at work because of 

being transgender or gender non-conforming.” Respondents were instructed to mark all 

that apply in 18 categories or “none of the above.” This was then recoded into eight 

categories.   
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Discrimination in the workplace (Y/N) was then created by recoding the prior 

question into a binary variable (yes/no).  

Moderating Variables 

Income was measured by asking respondents their personal income before taxes 

in 2007, in 11 grouped categories (>$10k, 10k – 19,999, 20k – 29,999, 30k – 39,999, 40k 

– 49,999, 50k – 59,999, 60k – 69,999, 70k – 79,999, 80k – 89,999, 90k – 99,999 and 

More than 100k). This was then recoded into two categories (below 20k and above 20k). 

Income was included as a potentially moderating variable because the Transgender Law 

Center found that respondents with a higher income were less likely to indicate any type 

of discrimination (Hartzell, 2009). 

Data Collection Plan 

The survey, which contained both quantitative multiple choice and qualitative 

open-ended questions, was distributed and collected both in print and via the 

SurveyMonkey website in English and Spanish. The advantage to this was that 

respondents could answer the survey questions in multiple ways. The disadvantages were 

that access to a computer with Internet access limited the number of respondents who 

could take the survey at home at a later date from when it was distributed by the 

researchers, individuals facing illiteracy could not participate, and some items could be 

left blank. Participants were not paid, and the response rate was not provided. A team of 

researchers wrote survey questions in consultation with the staff at the Transgender Law 

Center. Identifying information; specifically, disclosure of name and address was 

optional. The original researchers used the information to see if there was any significant 
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difference based on zip code, but found none (Frazer, personal communication, April 10, 

2011). Identifying data were removed before this analysis to avoid potential researcher 

bias. A link to the English language survey on SurveyMonkey can be found here: 

https://www.surveymonkey.com/r/?sm=Y0uplviwbkoT9xl3MSFTew== 

Data Analysis Plan  

Quantitative Data Analysis 
 

Univariate Analysis 

All variables were examined to assess the amount of missing data. Power analyses 

will be conducted to determine the degree of confidence in the findings. Job 

discrimination was recoded into one variable with eight groups to reduce the number of 

cells. Groups were created conceptually such that “fired”, “denied a promotion”, 

“reorganized out of a job” or “laid off” = job loss; “verbal harassment”, “sexual 

harassment”, “harassed by coworkers”, “harassed by my supervisor(s)” and “victim of 

physical violence”=harassment; “faced unfair scrutiny” and “access to customers/clients 

has been restricted or eliminated” = marginalized; “denied access to appropriate 

restrooms”, “denied access to restrooms that matched my gender identity” and “denied 

access to all restrooms” = bathrooms; “co-workers repeatedly used my old name/pronoun 

even after being corrected” and “mgrs./sups repeatedly used old name/pronoun even after 

being corrected” = misgendered; and “co-workers shared private information,” 

mgrs./sups shared information about me” = privacy breach and “None of the above” = 

none. Job discrimination was then also recoded into a dichotomous variable (yes/no) to 

test global experience of discrimination. Passing/blending was recoded from an ordinal 

https://www.surveymonkey.com/r/?sm=Y0uplviwbkoT9xl3MSFTew%3D%3D
https://www.surveymonkey.com/r/?sm=Y0uplviwbkoT9xl3MSFTew%3D%3D
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variable into a dichotomous variable where “never” and “infrequently” = no 

“sometimes,” “more often than not,” and “always” = yes. Gender conformity in the 

workplace was based on the question of gender presentation in the workplace. The word 

conformity was chosen when recoding this variable to indicate conformity to the gender 

binary (gender conforming/gender non-conforming) where “woman all the time” and 

“man all the time” = gender conforming and “woman most of the time,” “man most of 

the time,” “woman sometimes, man other times,” and “androgyny/genderqueer/blending” 

= gender Non-Conforming. Out to co-workers was recoded so that all responses of “I 

don’t know” were omitted from analysis for cell size and to conduct certain statistical 

tests. Out to boss was recoded so that all responses of “I don’t know” were omitted from 

analysis. Income was measured by asking respondents their personal income before taxes 

in 2007, in 11 categories. This was then recoded into five categories for some tests to 

reduce the number of cells. It was also recoded into two categories of those whose 

income was reported below or above $20k as a proxy for living below or above poverty 

line. (Note—the poverty line for a single individual in 2007 was actually $10,217 for a 

single adult and $13,690 for a family of two, and to qualify for TANF in the state of 

California, income must be no more than 130% of the poverty line, or $13,273 for a 

single adult and $17797 for a family of two (Services, 2007). Unemployed for being trans 

was recoded so that all responses of “I don’t know” were omitted from analysis 
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Bivariate Analysis 
 

Based on level of measurement of the variables, chi-square, correlation, 1-way 

ANOVA and independent sample t-tests were conducted to test the association between 

each of the variables, with covariates and the moderating variable.  

Multivariable Analysis 

The distribution of variables was examined to determine that they met the 

underlying assumptions of statistical tests. Logistic regressions were performed to test the 

relationship between the global experience of discrimination and the independent 

variables of gender, gender conformity, out to one’s boss, out to co-workers, income, 

race, and docs to see if misogyny/ transmisogyny, gender non-conformity, or being out 

makes one more likely to experience discrimination. Two logistic regressions with 

interaction effect were performed. An interaction effect of being out AND not having 

documents increases the likelihood of experiencing discrimination. Additionally, an 

interaction effect of being out to boss, docs, and passing increases the likelihood of 

experiencing discrimination. As a concept, this creates a latent variable for testing the 

compounded effects of these three variables within the framework of citizenship theory. 

A hierarchical logistic regression was performed to test whether income modified the 

relationship between experiencing discrimination in the workplace and gender, and 

between experiencing discrimination and the interactions of out to boss and docs, and out 

to boss, docs, and passing/blending. Finally, multinomial logistic regressions were 

performed to examine who was more likely to experience specific types of discrimination 

with the independent variables gender, gender conformity, passing/blending, docs, out to 
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co-workers, out to boss, and age category. The Transgender Law Center findings of these 

variables were descriptive and not tested for statistical significance by the original 

researchers.  

Qualitative Data Analysis 
 

The qualitative component of the study was an attempt to find a greater 

understanding of workplace discrimination from the perspective of those experiencing it. 

It consisted of a constructivist interpretive content analysis in three stages (Drisko & 

Maschi, in press). Answers to the study question “What do you see as the main barriers 

to employment for transgender adults?” were coded and categorized to discover patterns 

of thinking among participants on their perceptions of discrimination, and to analyze how 

respondents’ answers related to the intersubjective nature of trans identity and exclusion 

within citizenship theory. In the first stage, preliminary codes were generated from the 

raw data, utilizing words, short phrases, and concepts. In vivo coding was used where 

possible (Drisko & Maschi, in press; Saldaña, 2013; Weber, 1990). A frequency count of 

in vivo codes (word frequencies) was included in the results section. In the second stage, 

emergent codes were developed to group similar responses into categories or meaning 

unit codes, with respect to both explicit and implicit themes, concepts, and patterns 

(Kondracki, Wellman, & Amundson, 2002). Memos were used to explain why a code 

was grouped into a category, in order to enhance the trustworthiness and rigor of the 

study and to create an audit trail. Researcher reflexivity was also documented in memos 

and provided to the dissertation committee for review. The methods used were similar to 

that of constructivist grounded theory (Charmaz, 2006; Creswell, 2007). However, unlike 
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grounded theory with interpretive content analysis, the inductively-produced codes were 

then grouped according to the three aspects of social citizenship theory. Any 

disconfirming data that do not fit within the theory will form a separate category. The 

qualitative component of this study gave voice to the perspectives of the participants and 

helped to better understand the why of the quantitative data by elaborating on some of the 

reasoning that might lay behind the self-reported experiences of discrimination in the 

workplace. 

Results from the qualitative component of the study were categorized and 

quantified and, where possible, compared to outcomes of applicable quantitative 

hypotheses to discover community perceptions of discrimination and how they compared 

to the empirically tested data.   
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Chapter 4 

Results 

 

Quantitative Results 

Socio-economic Demographics 

The sample consisted of 646 adults, of which 58.3% identified as MtF 

(transwomen) and 41.7% identified as FtM (transmen). Respondents ranged in age from 

18 to 74. The mean age was 39, and the median age was 37 (SD 12.9). An independent t-

test showed mean age for transwomen was 42.6, which was significantly older than 

transmen at 34.4, t (599) = 8.232, p < .001. Most respondents were white (63.2%), while 

36.8% were persons of color. This further broke down to 5.8% black, 5.1% Asian/pacific 

islander (API), 13.3% Latino, and 12.6% other/multiracial. 41% had income below 

$20,000 a year, and 59% had income above $20,000. This further broke down to—

$20,000 to $49,000 = 30.1%; $50,000 to $69,000 = 11.1%; $70,000 to $99,000 = 8.8%; 

and $100,000 or more = 9%. In regards to education, 13.7% reported having a high 

school degree or less. 86.3% reported having some college or more. 40% had some 

college, 17% had a college degree, and 29.3% reported graduate education.  See Table 

5a, p. 135. 

Transgender-related Demographics 

In addition to the categories of MtF/FtM, respondents were able to indicate 

multiple (not mutually exclusive) terms reflecting gender identity. These choices broke 

down into 5% cross-dresser, 2.8% drag king/queen, feminine male 5.4%, gender non-

conforming/gender variant 12.5%, genderqueer 18.1%, masculine female/butch 3.4%, 
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transgender 46.4%, transsexual 28.2%, two-spirit 9.4%, female 5%, male 5%, intersex 

.9%, and none of these apply 2%.  

In regards to passing (or blending, as in when asked how often people guessed 

that the respondent is trans), 53.3% self-reported as passing, and 46.7% as not passing. In 

regards to gender-conformity at work, 78.5% of respondents reported as gender-

conforming, and 21.5% indicated they were not gender conforming at work. Most 

respondents (76.5%) reported they were out to their co-workers, and 23.5% were not out 

to co-workers. A larger majority of respondents (74.7%) were out to their boss, and 

25.3% were not out to their boss. About 67% of respondents reported some form of 

discrimination in the workplace, while 33% did not report experiencing discrimination in 

the workplace. Of the 67% who reported discrimination, this broke down further to 6.2% 

reported job loss, 8.6% harassment/violence, 8.2% marginalized, 3.3% had problems 

using gender-appropriate bathrooms, 9.6% reported being misgendered, and 30.8% 

reported a privacy breach. About 35.9% reported being unemployed because they were 

trans, while 64.1% did not report ever being unemployed because they were trans. The 

majority of respondents (63.6%) did not indicate needing help with changing their 

identifying documents, while 36.4% of respondents indicated they did need help. A 

cross-tabulation of types of discrimination by gender revealed that transwomen (MtF), 

more frequently than transmen (FtM), reported discrimination in every category, with the 

exception of being misgendered (deliberate use of incorrect pronouns or deliberately 

referring to someone by the wrong gender). χ² (6, N = 554) = 29.726 p< .001. See Table 

5b, p. 136 and Figure 2, p. 137. 
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Needing assistance with changing documents was associated with lower income. 

Of those reporting a need of assistance, 51% had income below $20,000, and 48.9% had 

an income above $20,000 a year. This relationship was further tested with a cross-

tabulation χ² test, revealing that as income increased, the need for assistance decreased. 

This was statistically significant. χ² (1, N = 602) = 14.726 p< .001. This relationship was 

also tested via logistic regression, wherein the likelihood of indicating a need for 

assistance with documents decreased 25.6% for each decrease in income unit. β -.295, p 

< .001 OR .744. See Table 7b, p. 137. 

Bivariate Hypotheses 

H1 association between experiencing discrimination in the workplace and—  

  Gender: Among FtM respondents, 63.9% reported being discriminated against, 

and 72.1% of FtM reported being discriminated against. Of those discriminated against, 

55% were MtF, and 45% were FtM. χ² (1, N = 554) = 4.17, p< .05. These differences 

were statistically significant at the .05 level. 

Passing: Among those who reported being discriminated against, 50.9% self-

reported as passing (i.e. others do not guess they are transgender), while 49.1% self-

reported as not passing χ² (1, N=576) = 3.50 p>.05. These differences were not 

statistically significant. This hypothesis was not supported. 

Gender conformity: Among those who reported being discriminated against, 

78.8% were GC, and 21.2% were GNC. χ² (1, N = 503) = .002 p>.964 These differences 

were not statistically significant. This hypothesis was not supported. 
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Out to co-workers: An overwhelming 76.5% of respondents were out to their co-

workers. Additionally, 84.5% of those discriminated against were out to their co-workers, 

and 15.5% of those discriminated against were not out to their co-workers. χ² (1, N = 

352) = 15.94 p<.001 There was a significant association between being out to one's co-

workers and experiencing discrimination. Those who were out to their co-workers were 

more likely to be discriminated against. These differences were statistically significant at 

the .01 level. 

Out to your boss: A large majority of respondents (74.7%) were out to their boss 

and 80.8% of those who reported discrimination on the job were out to their bosses, while 

19.2% were not out. χ² (1, N=364) = 12.01 p< .001. There was a significant association 

between being out to one's co-workers and being discriminated against. Those who were 

out to their boss were more likely to be discriminated against. These differences were 

statistically significant at the .01 level. 

Needing assistance with documents: Among respondents who reported being 

discriminated against, 60% did not check off needing assistance with documents, and 

40% did check off needing assistance with documents. χ² (1, N=582) = 4.747 p<.05 

There was a significant association between not indicating needing assistance with 

documents and being discriminated against. These differences were statistically 

significant at the .05 level. 
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H2 association between ever being unemployed because of being trans and—  

Gender: Transwomen were more likely to report being unemployed for being 

trans. (64.8% MtF versus 35.2% of FtMs) χ² (1, N=500) = 1.955 p>.05. These differences 

were not statistically significant. This hypothesis was not supported. 

Gender conformity: Nearly 80% of those who were unemployed were gender 

conforming, while 20.1% were not. χ² (1, N=448) = .000 p>.05 These differences were 

not statistically significant. This hypothesis was not supported. 

Passing: Slightly more than half (55.4%) of those unemployed for being trans 

self-reported as not passing, and 44.6% self-reported as passing. This was statistically 

significant. χ² (1, N=520) = 9.911 p < .002. There was a significant association between 

others perceiving you as being trans (not passing) and being unemployed for being trans. 

These differences were statistically significant at the .01 level. See Table 7a, p. 137 for 

bivariate hypotheses H1 and H2. 

 

H5 There will be a relationship between passing and income 

There was a weak negative relationship between passing and income rs (597) = -

.102, p< .05. Those with less income are less likely to pass. Conversely, those who do not 

pass are likely to have less income. This was also tested via logistic regression, wherein 

likelihood of passing decreased by 17.2% for each decrease in income unit. β -.188, p < 

.01 OR .828 (see Table 7a, p. 137). 
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Multivariate Regressions 

Logistic regression was employed to predict the probability that a participant 

would experience discrimination in the workplace (H3). The predictor variables were 

gender, gender conformity, being out to your boss, out to co-workers and indicating 

needing help with documents (docs). In this model (Model 1), gender, out to co-workers 

and needing help with documents were significantly related.  The model was checked to 

determine that all assumptions of logistic regression were met. A test of the full model 

compared to the intercept-only model was statistically significant χ² (5, N = 308) = 

34.097, p< .001. The model was able to accurately classify with 66.9% accuracy. This 

was an improvement of 5.5% from the intercept only model. Table 7 Model 1 (p.130) 

shows the logistic regression coefficient, Wald test and odds ratio for each of the 

predictors. The odds ratios indicate that transmen (FtM) were 132.6% more likely to 

experience discrimination in the workplace than transwomen (MtF). Those who were out 

to co-workers were 292.4% more likely to experience discrimination in the workplace 

than those who were not. Those who indicated needing help with documents were 98.9% 

more likely to experience discrimination in the workplace than those who did not. 

 Table 8, p.138, Model 2, shows the logistic regression employed with interaction 

effect to predict the probability that a participant would experience discrimination in the 

workplace (H4). The interaction effects examined were being out to your boss by needing 

help with documents, and being out to your boss by needing help with documents by 

passing. The model was checked to determine that all assumptions of logistic regression 

were met. Table 8 shows the logistic regression coefficient, Wald test and odds ratio for 
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each of the predictors. A test of the full model compared to the intercept-only model was 

statistically significant χ² (2, N = 362) = 11.488 p< .003. The model was able to 

accurately classify with 62.7% accuracy.  The odds ratios indicate that respondents were 

147.7% more likely to experience discrimination in the workplace if they were both out 

to their boss and indicated needing help with documents. There was no significance to the 

interaction of being out to your boss by help with documents by passing.  

 Table 8, p. 138, Model 3, shows the final model of a hierarchical logistic 

regression employed to predict the probability that income would moderate the 

relationship between experiencing discrimination in the workplace and the variable 

gender, and the interaction variables being out to boss by documents and documents by 

passing (H6). The models were checked to determine that all assumptions of logistic 

regression were met. A test of the model without the modifier of income was statistically 

significant. In the final model the odds ratio indicated that transmen (FtM) were 91.5% 

more likely to experience discrimination than transwomen. The interaction of out to boss 

and documents indicated those who were out and indicated needing assistance with 

documents were 125.6% more likely to be discriminated against. Income did not 

moderate these relationships.  The interaction of passing by documents was not 

significant in either block of the model.  

 Tables 9a – 9c (p. 139 – 140) show the final models of multinomial logistic 

regressions run for H7. The regression coefficient, Wald test, and odds ratio for each of 

the predictors are shown. Due to the number of possible outcomes (7), four regressions 

were run with two independent variables each. This was done due to the small cell size 
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resulting from the multiple outcome possibilities in the dependent variable. Having too 

many predictor variables (IVs) in the model resulted in errors associated with overfitting 

the model (Frost, 2015). The models were checked to determine that all other 

assumptions of multinomial logistic regression were met. The discrimination outcome 

categories were job loss (including fired, denied a promotion, laid off, or reorganized out 

of a job), harassment/violence (including verbal or sexual harassment, harassed by co-

workers or supervisors, or victim of physical violence), marginalized (faced unfair 

scrutiny/discipline or restriction/elimination of access to clients and/or customers), 

bathrooms (denied access to appropriate restrooms or restrooms that matched my gender 

or denied access to all bathrooms), misgendered (supervisors or co-workers repeatedly 

used old name/pronoun even after being corrected), privacy breach (co-workers or 

supervisors shared information that they should not have), and none. The most frequently 

reported type of discrimination was privacy breach (30.8%), and the least reported type 

of discrimination was bathrooms (3.3%). 

Multinomial logistic regressions were employed to predict the probability that the 

participant would experience particular types of discrimination. In the first model (Table 

8a), gender and indicating need of assistance with documents were used as the basis for 

comparison and “none” was the reference category for possible DV outcomes. The 

Nagelkerke Pseudo R-square for the model indicates 7.6% of the variance was explained 

by the model. Transmen were 286% more likely to report being misgendered, and those 

indicating a need of assistance with documents were 92.9% more likely to report being 

misgendered. Transmen were 63% more likely to report a privacy breach. Those 
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indicating a need of assistance with documents were 67.3% more likely to report a 

privacy breach. No other outcome categories were significant. 

In the second model (Table 8b), age and out to co-workers were used as the basis 

for comparison and “none” was the reference category for possible DV outcomes. The 

Nagelkerke Pseudo R-square for the model indicates 11.6% of the variance was 

explained by the model. As age increased, respondents were 4.6% less likely to report 

harassment. Those out to co-workers were 290.9% more likely to report being 

marginalized. As age increased, respondents were 5.5% less likely to be misgendered. 

Those out to co-workers were 350.5% more likely to be misgendered. As age increased, 

respondents were 2.4% less likely to report a privacy breach. Those out to co-workers 

were 242.9% more likely to report a privacy breach. No other outcome categories were 

significant. 

In the third model (Table 8c), race and out to boss were used as the basis for 

comparison and “none” was the reference category for possible DV outcomes. The 

Nagelkerke Pseudo R-square for the model indicates 8.1% of the variance was explained 

by the model. Those out to their boss were 211.3% more likely to experience being 

marginalized, 323.2% more likely to be misgendered, and 193.8% more likely to report a 

privacy breach. People identifying as white were 42.4% less likely to report a privacy 

breach. No other outcome categories were significant. 

There were no significant outcomes for the independent variables gender 

conformity or passing. This is consistent with, and flows from, the bivariate analyses for 

these independent variables and the likelihood of experiencing discrimination. 
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Statistical Power 

Statistical power was determined using GPower. The power for these hypotheses 

ranged from .800 to .844, indicating a low probability of Type II error. Failure to find 

significant associations for H7 should be made with some caution, however, as some of 

the outcomes had an N less than 15, and one of the outcomes had an N less than 10. 

Qualitative Results 

Inductive and Emergent Coding 

Coding and analysis were completed using a website called Dedoose 

(http://www.dedoose.com). Dedoose is a web-based software for qualitative and mixed-

method analysis that allows the user to create codes including parent/child/grandchild 

codes and attach memos. Tools featured on the website that were used in this analysis 

included code count frequencies, a word wall and exporting of both results and memos to 

Excel for back-up and to increase researcher validity and reliability.  The code co-

occurrence feature was also used to explore patterns of thinking more deeply. Code co-

occurrences between parent codes and corresponding child codes were not included so as 

to avoid multicollinearity.  

A total of 472 respondents provided answers to the open-ended question “What do 

you see as the main barriers to employment for transgender adults?” Initial coding was 

done by creating in vivo codes using specific words and phrases. Initial codes were also 

created for concepts/themes where similar (but not exact) word-usage was found. After 

initial coding was completed, the data were reviewed for errors and codes updated or 

corrected to ensure consistent application to increase reliability. Similar but inexact 
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unrepeated phrases were grouped by subsuming them into thematic codes. A chart 

documenting those subsumed codes was maintained in an Excel spreadsheet. In vivo 

codes were then paired with corresponding thematic codes where appropriate to create 

emergent codes. In accordance with the software, these in vivo codes became child codes 

under a thematic parent code.  

Some in vivo codes with two or fewer responses were kept to provide increased 

depth of understanding of a thematic code rather than subsuming into a thematic code. 

For example, any responses that did not seem to fit elsewhere were put into a category 

called other with in vivo child codes listed for further explanation and discussion. The 

category privilege has single-use child codes of cisgender privilege and class privilege. 

When similar words or phrases were used for two different groups (such as employers 

and those seeking jobs), the word applicant was parenthetically used to distinguish as 

those people applying for/seeking jobs. For example, lack of training was indicated as a 

workplace needing to train staff on trans issues, and lack of training (applicant) was 

indicated for respondents who felt that a barrier to finding work was inadequate job 

training to bring up their workplace skills. 

Deductive Coding and Theory 

After initial and emergent codes were inductively created, these codes were 

further inductively arranged by thematic idea. These grouped codes were then 

deductively grouped according to the three elements of citizenship theory (civil, political, 

the state) along with a fourth grouping for disconfirming to indicate those codes that did 

not fit within the theory. Those codes that reflected the experience of disenfranchisement, 



 

 

82 

loss of belief in society or the political system, emotional state (real or anticipatory) 

derived from the experience of disenfranchisement, or global explanation based on a 

shared belief or experience of categorical exclusion were further noted as intersubjective 

experience. 

Table 9 (p. 133) lists three columns with the entire set of in vivo codes and 

corresponding thematic codes, frequencies, and corresponding theory category. In vivo 

codes (exact word or phrases used) are indicated with italics, whereas thematic codes are 

indicated with underline. In vivo codes paired with a thematic code are listed below the 

thematic code with an indentation to indicate parent/child code. There is one thematic 

parent code with a child thematic code that has a subset of grandchild codes (employer 

fear → customer concerns). The major thematic codes were: appearance, bathrooms, 

discrimination, documents, don’t know, don’t speak English, the economy, employer fear 

(subset customer concerns), fear (applicant), gender binary, general prejudice, 

harassment, haven’t experienced any, homelessness/housing, hostile work environment, 

employment history checks, inner world feelings/needs, interviews, lack of work 

experience/skills, lacking trans education (employers/staff/HR), laws/rights against 

discrimination, legal documentation, loss of job, marginalized, mental health issues, 

other, out to others, passing, poverty, privilege, problems unaddressed, prostitution, 

service needs, survival, transitioning, undereducated public, ignorance, and violence. 

The most frequent words/phrases (in vivo in italics and thematic codes 

underlined) in frequency order were: lack of transgender education by 

staff/HR/employers (102), marginalized (97), discrimination (92), general prejudice (75), 
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employer fear (55), inner world feelings/needs (45), undereducated public (45), 

ignorance (43), lack of education around trans issues/people (43), appearance (40), 

history checks for employment (36), fear (applicant) (35), passing  (35), acceptance (34), 

education (32), prejudice (27), documents (26), service needs (25), lack of understanding 

(23), laws/rights against discrimination (22), self-esteem (20), passing (actual word) (19), 

lack of training/professional development (applicant) (17), customer concerns (15), lack 

of work experience/skills (15) and transitioning (15). See Table 10, p. 141, for the entire 

list. A subset of codes corresponding to the quantitative question on types of 

discrimination is also indicated in Table 10, p. 141. 

There were also a number of frequently co-occurring codes in the data. The most 

frequent code co-occurrences were discrimination x marginalized (10), discrimination x 

fear (applicant) (11), discrimination x inner world (10), discrimination x history checks 

(11), discrimination x general prejudice (9), discrimination x lacking trans education 

(17), marginalized x acceptance (34), marginalized x employer fear (15), marginalized x 

general prejudice (14), marginalized x lacking trans education (20), fear (applicant) x 

general prejudice (6), fear (applicant) x lacking trans education (13), lacking trans 

education x acceptance (12), lacking trans education x employer fear (9), lacking trans 

education x general prejudice (9), lacking trans education x ignorance (17), general 

prejudice x employer fear (8), general prejudice x inner world (8), general prejudice x 

ignorance (12). These are also provided as a symmetric matrix in Table 11 (p. 137).   
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Chapter 5 

Discussion 

 

In the introduction to this study, one qualitative question was asked: 

● What do respondents see as the main barriers to employment for 

transgender adults?  

A number of quantitative-driven questions were also put forward- 

● How do gender identity, presentation (including legal 

identification/documents), passing/blending and conformity to the gender 

binary impact discrimination in the workplace?  

● Who is most likely to experience the problems of discrimination and 

unemployment/underemployment in the workplace?  

● What are the potential consequences (both positive and negative) of being 

out at work?  

● Who is most likely to experience particular types of workplace 

discrimination?  

 

The findings of this study answer these questions, bear out much of what is in the 

literature, while also adding to the knowledge base. 

In this section, summary of findings for each method will be provided, followed 

by discussions connecting these findings to the theory, to the literature, and to each other. 
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Summary of Quantitative Findings 

See Table 2 on pages 98 - 99 for a visual guide of all hypotheses and whether or not they 

were supported.  

Statistically Significant Findings 

There was an association between experiencing discrimination in the workplace 

and the independent variables gender, being out to co-workers, being out to the boss and 

reporting a need of assistance with obtaining documents (docs).  

There was an association between being unemployed for being trans and 

passing/blending. 

It was found that respondents in this survey were more likely to be discriminated 

against if they were transmen (FtM), out to their co-workers, and needed help with 

documents.  

The only interaction effect occurred between the independent variables of being 

out to the boss x needing help with documents and the likelihood of experiencing 

discrimination in the workplace. 

There was a relationship between income and passing/blending. Further testing 

with logistic regression indicated that the likelihood of passing decreased as income 

decreased. 

Income moderated the relationship between discrimination and the variables 

gender, and out to boss x passing/blending. 

It was found that in this sample, being FtM was associated with an increased 

likelihood of experiencing being misgendered and privacy beach. Needing assistance 
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with documents was associated with an increased likelihood of being misgendered and 

privacy breach. Being out to co-workers was associated with an increased likelihood of 

privacy breach. As age increased, the likelihood of being misgendered decreased. Being 

out to boss increased the likelihood of being marginalized, misgendered, and privacy 

breach, and being white decreased the likelihood of privacy breach.  

Additional findings indicated that transwomen were significantly older than 

transmen. While transmen were more likely to experience discrimination than 

transwomen, they most frequently reported misgendering, whereas transwomen reported 

a wider range of types of discrimination. The likelihood of passing decreased as income 

decreased. As income increased, the reported need of assistance with documents 

decreased. 

These responses were largely supported under social citizenship theory in that 

there were significant findings for variables previously categorized in each of the three 

realms of the theory. 
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Table 2. Summary of Findings for Quantitative Hypotheses 

 

(H1) Discrimination in the Workplace and Supported Not Supported 

Gender x  

Passing/Blending  X 

Gender Conformity in the Workplace  X 

Out to Co-Workers x  

Out to Boss x  

Assistance with Documents x  
   

(H2) Unemployed for being trans and   

Gender  X 

Gender Conformity in the Workplace  X 

Passing/Blending x  
   

(H3) More Likely to experience discrimination in 

the workplace if you are: 

  

Male to Female  x  

(FtM more 

likely) 

Gender Non-Conforming  X 

Out to Boss  X 

Out to Co-Workers x  

Need help with Documents x  
   

(H4) Interaction effect of these variables on 

experiencing discrimination in the workplace: 

  

Out to Boss * Docs x  

Out to Boss * Docs * Passing/Blending  X 
   

(H5) Relationship between Income and 

Passing/Blending 

x  

   

(H6) Income moderates the relationship between 

discrimination in the workplace and 

  

Gender x  

Out to Boss * Passing/Blending x  

Docs * Passing/Blending  X 
   

The type of discrimination experienced in the 

workplace is associated with 

Specific types of discrimination 

and direction 

Gender FTM ↑ misgendered, ↑privacy 

breach 

Docs ↑ misgendered, ↑ privacy 
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breach 

Out to co-workers ↑ privacy breach 

Age Category As age increased, ↓ 
misgendering  

Out to Boss 
↑ marginalized, ↑ 
misgendered, ↑ privacy breach 

Race White ↓ privacy breach 

Passing/Blending no significant findings 

Gender Conformity no significant findings 

 

Summary of Qualitative Findings 

 Respondents’ answers to the question “What do you see as the main barriers to 

employment for transgender adults?” provided a range of answers. These responses were 

largely confirming within social citizenship theory. Answers encompassed actual 

experiences (such as having qualifications ignored and an entire interview focusing on 

the person being trans), theoretical explanations (such as transphobia), barriers that 

mirror the struggles of most job-seekers (such as gaps in resumes), and intersubjective 

experiences and emotions (such as the fear of being outed on the job). Many respondents 

provided answers that served as prescription for how to resolve the problems of barriers 

to employment (such as hiring managers and workers benefiting from workplace training 

on trans issues and trans people).  

Interpretation of Findings 

Relation to Theory 

Civil society, encompassing the right to inclusion in communal and economic life, 

to personal safety, to employment based on one’s abilities and training, to economic 

welfare and access to systems such as education and social services among others 
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(Marshall, 1950), had the largest share of codes with a wide range of answer types. These 

included aspects of appearance, discrimination (both unqualified and particular to race 

and gender), language barriers (for non-English speaking respondents), fears of 

employers about their business image as well as customer perceptions of having trans 

employees, discomfort with trans people, and seeing trans people as a general liability. 

Also included under civil society were explanations that echoed the experiences of 

maltreatment trans people reported having on the job in the quantitative portion of the 

survey; such as bathroom access, harassment, violence, hostile work environments, job 

loss, problems transitioning on the job, privacy breaches, and experiences of 

marginalization.  

Employers frequently evaluate resumes for gaps in employment and complete 

background checks, and ask for references after interviews regardless of whether the 

candidate is transgender or cisgender. But these problems can take on new meaning for 

trans applicants. Respondents in this survey provided answers that highlighted the 

particular struggles of trans people when these ordinary business place activities were 

complicated by being transgender. A simple background or employment history checks 

can reveal someone’s status as trans involuntarily. Gaps in resumes may not be 

explainable without outing oneself. Job seekers with a history of incarceration or sex 

work may be excluded from work opportunities for having either committed survival 

crimes or wrongful incarceration based on police stereotypes of transwomen as sex 

workers. Theory-based civil society answers included the gender binary construct, 

privilege, general prejudice, age, and sexual orientation.  
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Intersubjective responses reflected the shared experiences of social exclusion, as 

well as the beliefs, and anticipatory fears of exclusion faced by trans job seekers that 

sometimes created self-imposed barriers in the face of a seemingly hostile world 

(Gillespie & Cornish, 2009). These included passing and the belief that those who pass 

do better. Two emotions frequently reported were fear and anxiety, and articulated fears 

such as the fear of being outed, the fear of harassment and fear of working in a straight 

environment. Levels of discomfort in the workplace such as worries about fitting in, and 

being able to function at work when consumed by these worries were mentioned. Also 

highlighted were the issues of internalized transphobia, a lack of role models or support, 

self-esteem, or approaching the workplace with a victim mentality. Marginalization was 

unpacked to highlight the harsh misperceptions that trans people are mentally unstable, 

freaks, incapable, different, or will attract attention. Some respondents reported 

marginalized treatment such as being stereotyped, having their work qualifications being 

ignored, job interviews that focused on their status as trans rather than on their skills, a 

lack of respect, acceptance, or equality, and being judged through the lens of religion. 

Finally, prescriptive-based answers under civil society included a public that is 

largely undereducated or ignorant about trans people, and employers/employees lacking 

education, awareness, understanding, or training around trans issues. These answers 

suggest an optimistic viewpoint that increases in public education and employer training 

around transgender people, their rights, and value to businesses and society could provide 

some resolution.  
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The quantitative variables of passing/blending, being out at work (to co-workers 

and/or a boss), and specific types of workplace discrimination were all significant factors. 

The only variable classified under the civil realm that did not stand up to statistical 

testing was gender conformity in the workplace, suggesting that others knowing someone 

is trans holds greater weight than whether that person presents consistently within the 

gender binary in the workplace (i.e. always female or always male). 

 Political society, encompassing democratic representation and the passing of laws 

that reflect one’s political interests (Marshall, 1950; Touraine, 2003), had the least 

number of qualitative responses. Answers included an overarching concern with laws and 

rights against discrimination, and specific mentions of ENDA, the lack of federal 

protections, and legal exclusion from jobs (such as the law at that time barring trans 

people from serving in the military). In the quantitative findings, the variables income 

and race were significant, further highlighting the socioeconomic marginalization that 

disproportionately affects poor people and people of color. 

 Responses were also found under the umbrella of the state, encompassing legal 

recognition of personhood, the issuing of identity documents, and the delivery of services 

within systems such as education, free legal assistance, and social services (Marshall, 

1950). These included the specific mentioning of documents and document-related 

problems with changing or updating gender markers and names. But also included were 

the problems of survival, poverty and mental health, and the availability of funding for 

education, healthcare, stable housing, professional training to obtain workplace skills and 
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experience, and interview training. In the quantitative findings, reported need of 

assistance with obtaining documents was found to have statistical significance. 

 Together, these highlight the interdependent nature of social citizenship theory, 

whereby full citizenship participation did not occur for the participants in this study. The 

experiences of discrimination occurred within the context of exclusion in all three 

theoretical realms. Quantitative findings highlight the marginalization and discrimination 

faced by participants as they faced challenges in the right to work and to personal safety 

combined with socioeconomic factors of income and race, and with problems with IDs. 

 In juxtaposition to items that supported the theory, disconfirming codes included 

responses like “I don’t know,” the larger economy/not enough jobs, and respondents 

reporting they have not experienced any problems.   

Relation to The Literature 

Unemployment, Passing, and Gender Conformity 

A commonly held belief in the trans community is that “The key to the world 

treating you well as trans is passing” (Jayna Pavlin of Trans-ponder podcast, Personal 

Communication, 2012). Yet in this study, the variable passing/blending was only 

significantly attributed to being unemployed for being transgender. This, then, may be 

less of a factor for those already employed, but more of an issue preventing individuals 

from obtaining work in the first place. It is possible that individuals in this study who 

were employed either transitioned on the job or were already out prior to being hired.  

Passing/blending is not important for all individuals. But for those who place it in 

a position of importance, the qualitative findings suggest that job seekers face a complex 
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combination of internal and external factors when job-seeking. Internal factors can 

include a lack of self-confidence, fear of rejection, and self-consciousness around 

appearance, gender-appropriate behaviors and attire going into the interview.  It may be 

that the conscious worries about whether someone passes or appears transgender 

undermines self-confidence. Equally, though, external factors associated with 

passing/blending can include overt discrimination based on appearance, stereotyping, and 

misconceptions around trans people by those doing the hiring.  

Passing and Income 

Passing/blending and job seeking are also poverty-related. Job-seeking requires 

the availability of money. Job seekers incur costs for things such as interview outfits and 

transportation. Add to that the potential passing-related costs of grooming (e.g. haircuts, 

hair removal, possibly a whole new wardrobe of gender-confirming workplace attire), 

and unfunded transition-related medical procedures or other transgender-related 

healthcare such as hormone treatment and surgeries (Gehi & Arkles, 2007; Witten, 2004), 

and passing can easily be viewed as a poverty issue. Poverty is a well-documented 

problem faced by members of the trans community (Cox, 2015; Grant  et al., 2011; MAP, 

2013). Unemployment / underemployment is also a well-documented problem among 

transpeople (Grant et al., 2011; MAP, 2013). Since the likelihood of passing decreased as 

income decreased in this study, together these factors may create a vicious circle of 

prolonged poverty that keeps some trans people from obtaining or maintaining 

employment and financial security. Respondents cited poverty, passing, and transitioning 

as barriers to employment. 
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Discrimination, Gender, and Being Out 

In the workplace, the factors that played the biggest roles in determining if 

someone experienced workplace discrimination centered on others knowing one’s status 

as transgender. Passing and gender conformity were not relevant factors. But being out to 

co-workers, being out to one’s boss, or needing assistance with documents (a tangible 

incongruence between one’s legal identity and social identity in the hands of employers) 

meant supervisors and co-workers played key roles in being at risk for mistreatment in 

the workplace.  The interaction of being out and needing help with documents 

significantly increased the likelihood of discrimination. Being out to co-workers 

increased the likelihood of privacy breach, while being out to a boss increased the 

likelihood of privacy breach, being marginalized, and being misgendered. Those needing 

help with documents faced increased likelihood of privacy breach. This is consistent with 

findings from Lombardi (2009), who found that being out to friends and coworkers was 

positively associated with experiences of discrimination. Also, Dietert and Dentice 

(2009) found some participants who came out to their bosses experienced harassment and 

risked losing their jobs after coming out. Gender (MtF/FtM) affected the frequency and 

range of types of discrimination experienced. Income did not moderate any of these 

relationships.  

 

 

The FtM Experience 
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That transmen were more likely to experience a frequency of discrimination than 

transwomen in the workplace was surprising until a deeper look at the data revealed that 

what they most frequently experienced was misgendering; FtMs also had an increased 

likelihood of privacy breach. Dietert and Dentice (2009) found misgendering coming 

from both co-workers and upper management. Schilt (2007) found that, particularly 

among heterosexual women, reactions to open transitions at work focused around bodily 

changes that served to delegitimize these men’s identities as men. By focusing on the 

body as female through the vehicles of genitalia and surgeries (breast removal surgeries, 

hysterectomies), the heterosexual women participants in her study were unable to truly 

view their transitioning male co-workers as real men. Transmen may be scrutinized in the 

workplace for their choices regarding hormones and surgery, and view discussions about 

their genitalia, hormones and surgical choices as constituting a major breach of privacy 

regarding their personal medical information (Schilt, 2004; Schilt & Connell, 2007).  

The slippage into female pronouns by co-workers is undermining. It suggests that 

co-workers view their trans masculine co-workers as still female and represents a tangible 

form of differential treatment with other men in the workplace (Schilt, 2006b). 

Misgendering has also been found to be associated with feelings of stigmatization and 

loss of self-esteem around personal appearance (McLemore, 2015). This is reflected in 

qualitative responses that expressed difficulties feeling comfortable working in a straight 

environment where emotional energy was spent worrying about being seen as a freak (or 

otherwise marginalized), and difficulties functioning in the workplace because of that 

added stress.  
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Schilt (2007) gave as an example the case of a stealth trans man who was treated 

differently by co-workers only once he was outed at work by someone he knew from 

high school. The decision whether to go stealth or be out in the workplace during and 

after transition is a double-edged sword. As previously discussed, while coming out is 

considered an important stage for many lesbian women and gay men on the path to civil 

rights and healthy self-identity, self-disclosure for a trans person can impede a trans 

person’s ability to be seen as his or her authentic gendered self (Connell, 2012; Hill-

Meyer, 2010). Serano (2007) pointed out that once someone discloses being trans (or is 

outed by someone else as a trans person), passing privilege is lost. Being out increases 

trans visibility, and out individuals can serve as role models of success for others looking 

to transition as well as a living education tool for co-workers and supervisors. But it also 

risks individuals losing the ability to be seen in their true gender identity as male (Schilt, 

2004). Respondents in the qualitative portion spoke about the lack of role models, and the 

fears of being outed in the workplace and what might happen as a result. Those fears 

appear to be validated in the quantitative findings of this study, as being out led to 

increased likelihood of experiencing discrimination.  For transmen, that discrimination 

largely took the form of misgendering.  

Age difference between transmen and transwomen may also play a factor in being 

misgendered. Transmen in this study were significantly younger than transwomen. 

Lombardi (2009) found that those who transitioned at age 30 or younger experienced 

greater levels of discrimination and stress from discrimination. Transmen may start out 

being perceived as masculine women (Schilt, 2006b). But the effects of hormones during 
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transition for men often include initially having a younger, more teenager-like 

appearance. Masculinizing hormones lead to developing acne, going through voice 

change, and peach fuzz beard growth typical of teenage boys (Hyderi, Angel, Madison, 

Perry, & Hagshenas, 2016). This may undermine perceptions of authority and 

competency. Significantly, in this study as age category increased, misgendering 

decreased.  

The MtF Experience 

Transwomen reported a wider variety of types of discrimination as compared to 

transmen in the quantitative portion of this study. This is consistent with the literature 

citing transwomen facing harassment, demotion, termination, pencil-whipping (being 

written up for minor infractions) and heightened scrutiny for their workplace attire. A 

survey of legal cases brought against employers by transwomen revealed that these types 

of mistreatment began when someone first came out as looking to transition, and then 

again when employers felt threatened by these women starting to show a more feminine 

appearance and wearing dresses to work (Schilt, 2006b). This harkens back to the 

experience of the Jane Doe employee in Jane Doe v. Boeing (Myers, 2010). It may be 

explained through the lens of transmisogyny in that these transwomen simultaneously 

lose credibility as male workers and are held up to impossible feminine standards 

(Levasseur, 2015; Serano, 2007). It is also reflected in the qualitative responses citing 

employer discomfort and employer fears, including the fear of losing customers.  

Protective Factors 
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The only protective factors found in this study were race, age, and income. Those 

who were white were less likely to experience a privacy breach. On a theoretical level, 

this may be a reflection of white privilege, wherein being white is associated in general 

with less mistreatment (Macintosh, 2010). Or it may be another form of white racism 

such as when black bodies are automatically viewed as suspect (Yancy, 2015).  

On a more tangible level, this reflects the realities of the trans experience, such as 

in a study by Lombardi (2009), wherein white transgender participants reported 

experiencing the lowest number of transphobic events during the year of her study, or the 

study by Grant et al. (2011) where trans people of color reported higher rates of 

unemployment, job loss, and abuse by police.  

As previously discussed, as age increased, misgendering decreased. The mean age 

of transwomen in this study (42.6) put them squarely in middle-age. It is possible that the 

transwomen in this study resemble those discussed by Schilt (2006a), who transitioned 

later in life, with deep investment into their careers and who either worked in a family 

business or stayed on post-retirement as consultants who were specialists in their fields. 

For these women, going stealth could never be an option (Witten & Carpenter, 2015). 

In addition to the association between income and passing, the inverse 

relationship between income and indicating a need for help with documents suggests that 

some of the problems faced with changing documents may be mitigated by increased 

income. This could include the ability to hire a lawyer to navigate legal systems; having a 

salaried position with benefits that include the ability to take paid personal/vacation days 

in order to take care of updating paperwork; or the ability to afford transition-related 
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costs that have served as precursors to changing identity documents under policies 

reflecting a medical model of transition (Gehi & Arkles, 2007; Levasseur, 2015; Mottet, 

2013). 

Implications for Policy and Practice  

Employment discrimination remains a serious problem for transgender and GNC 

workers. Changing laws and rights on the macro level are sometimes at odds with 

perceived social acceptance on the micro level; conversely, protective laws hold no 

guarantee that individuals won’t face overt and covert discrimination when seeking 

employment or in the workplace. Social workers must therefore enact social change on 

multiple levels through legal, commutative, and distributive justice (Birkenmaier, 2003). 

This must occur not just within the social work profession, but interdisciplinary with 

psychology, sociology, and law professionals among other allied disciplines. 

Through research, social workers can understand problems, frame them, educate 

the public, and advocate for and with trans workers in multiple ways such as by lobbying, 

testifying, social movement participation, and demonstrating (Haynes & Mickelson, 

2009; Khan, 1993). This also includes understanding how policies affect people on the 

ground once enacted (Brodkin, 2003). Evidence-based research can also be used in 

litigation to add support to workers’ claims and educate judges who may not understand 

the complexities of gender identity and intersection with the workplace (Levasseur, 

2015).  Universities, foundations, and the government should encourage research in this 

field through fiscal support. 
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There is currently a dearth of research in this area. A ProQuest search of 

dissertations conducted in November 2016 found not a single study specifically focusing 

on employment discrimination and transgender people. In addition, most of the 

professional research literature on transgender issues within the social work profession 

focused on clinical issues and HIV. The larger focus on transgender rights, discrimination 

and policy advocacy came from allied professions such as in law journals, sociology 

journals, and studies completed by LGBT movement activists.  

Socially just practice begins within social work education. Social workers must be 

trained in not just social work ethics, but within educational institutions where knowledge 

about transgender issues have been lacking and where classroom or field placement 

microaggresions have been found to take place (Austin, Craig, & McInroy, 2016). Social 

workers must examine the language they use, cisgender assumptions and subconscious 

biases they hold, and the structures that exist to maintain transphobia and transmisogyny 

(Currah, 2003; Serano, 2007; Wildman & Davis, 1995). Also curricula need to be 

updated. Faculty who are hired should be diverse and possibly trans or trans informed.   

In clinical practice, social workers must learn about the experiences of trans and 

GNC individuals so as not to undermine their identities and further oppress those they are 

seeking to assist (Blumer, Ansara, & Watson, 2013). It is imperative that social workers 

be trained to have counseling competency with trans and GNC individuals, and that 

educational content be included in the curriculum to address these knowledge gaps 

(Craig, Dentato, Messinger, & McInroy, 2016; Erich, Boutté-Queen, Donnelly, & 

Tittsworth, 2007). 
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In this study, it was shown that trans and GNC people who have low incomes or 

are people of color are most negatively affected. It was also shown that younger workers 

and transmen are differentially affected by misgendering. Civil rights laws and economic 

redistributive policies can be promoted to affect social change. Social workers can use 

this information to develop workplace educational workshops on affirming gender self-

identity along with advocating for workplace policies requiring staff to use a person’s 

preferred name and pronoun. At the same time, by making visible the struggles faced by 

trans and GNC individuals, social workers can participate in public media campaigns to 

educate managers, staff and the public at large to destigmatize, demystify, and uphold the 

value of workers who are transgender or gender non-conforming.  

Workplace policies can be enacted to protect workers’ rights and govern 

acceptable workplace behavior. Through employee assistance programs, human resources 

staff trainings, and collaboration with LGBT grassroots organizations and LGBT 

employee groups, staff and hiring managers can gain greater familiarity with and 

understanding about trans and GNC employees. Privacy policies from the top down, 

along with workplace culture modifications from line staff up may limit gossip that 

undermines professional relationships and hostile work environments and hold staff who 

reveal unauthorized personal information accountable on any level. In addition, watchdog 

groups can monitor and report LGBT-inclusivity such as with the Human Rights 

Campaign (HRC) Corporate Equality Index that ranks corporations operating in the 

United States on policies and practices of interest to LGBT people (HRC), 2015).  
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Strength and Limitations 

The original researchers used convenience and snowball sampling for this study. 

By recruiting participants at a transgender leadership summit, LGBT community centers, 

and grassroots organizations, the study is open to self-selection bias. Since the study was 

sponsored by an advocacy organization, the study is also open to the response biases of 

extreme responding (regression fallacy) and social desirability. Utilizing SurveyMonkey 

to collect data necessitated Internet access in order to participate. There was a limited 

group of individuals who found it difficult to participate in online activity. Additionally, 

the state of California had a transgender-inclusive law on the books barring 

discrimination against LGBT individuals in the workplace at the time the survey was 

administered. Therefore, this study may not be generalizable to populations in locations 

where there are no protective laws. For these reasons, the results may not be 

generalizable to the larger population of transgender and GNC individuals in the 

workplace.  

Another limitation is that survey questions required respondents to report their 

perceptions of how others perceived them (such as how often others guessed if they were 

trans or how often they thought others perceived their gender), which may have 

represented another risk of social desirability and self-perception, and therefore 

influenced the validity of the findings. This would include the effects of age on 

perceptions of discrimination. 

Measurement error presents another limitation of the study. The original 

researchers did not look at documents as a unique measurement variable. They asked if 
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participants would like assistance with changing documents, which was later made a 

proxy variable for this study. Due to limitations in the data, multiplicity of gender 

identities also cannot be assessed as a variable. These influence the validity of the survey 

instrument. 

The final limitation is the relatively small sample size. Categories on some 

variables had to be combined, thereby losing the ability to test for subgroup differences. 

Specifically, race was recoded from eight categories into two (white and person of 

color”); types of discrimination in the workplace were recoded from 19 categories into 

seven; gender conformity was recoded from six into two; and passing was recoded from 

five into two categories. The small number of responses to individual categories of 

workplace discrimination also necessitated breaking the last hypothesis from one 

multinomial logistic regression into four. 

There were also some strengths to this study. Since the survey was administered 

online, respondents were able to participate anonymously and be rest assured their status 

as a trans or GNC person would not be made public without their choice or consent. Due 

to social stigma and the high risk of violence faced by trans people (Aghajanian, 2015; 

Kidd & Witten, 2007; Witten & Eyler, 1999), some potential participants may be 

reluctant to participate in a study of this kind or remain elusive to researchers outside the 

trans community. Therefore, having the study sponsored by and conducted by members 

of the LGBT community may have contributed to locating participants who identified as 

trans or GNC. Respondents could also be more comfortable about revealing personal 

information as it related to the survey. By using an open-ended question for the 
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qualitative question, data were based on participants’ own categories of meaning. This 

allowed for rich and varied perspectives on workplace discrimination. Mixed-method 

studies allow for complementarity and triangulation. By utilizing the qualitative portion 

to add meaning and insight into the quantitative outcomes, this study may have greater 

generalizability (Creswell & Clark, 2007; Velez, 2008). 

Future Research 

Future research will need to take into account the changing cultural and legal 

landscapes for trans and GNC people. While there are now more protective laws on the 

books than there were at the time of this study, increased visibility from television shows 

such as Orange Is the New Black and Transparent, and celebrities such as Caitlyn Jenner 

and Laverne Cox have drawn both positive attention and backlash. As of the publication 

of this dissertation, the election of Donald Trump to the presidency presents a frightening 

prospect for LGBT people. Trump has promised to nullify every LGBT-protective 

executive order set by President Obama. Vice President-elect Mike Pence is known to be 

one of the most actively hostile politicians against LGBT rights, with a history of 

blocking nondiscrimination laws and promoting religious-freedom laws that permit 

businesses to refuse to serve LGBT patrons (Stack, 2016). 

Researchers should consider how anti-trans bathroom state bills and city 

ordinances such as those under scrutiny in NC and MA, and religious-rights lawsuits such 

as the Hobby Lobby case affect workers (even when trans workers’ rights are upheld) 

(Abeni, 2015; Jenkins, 2016; Peled, 2016). Researchers should consider a more in-depth 

look at the role of documents and documentation laws with particular focus on how they 
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affect job seekers. Age of transition and length of time in a job may also play roles in 

how people are treated in the workforce (Ippolito & Witten, 2012). The increased focus 

on gender fluidity and self-identification/pronoun discussions at universities may mean 

young adults entering the workforce will have different experiences with gender binary 

constructs and concomitant treatment in the workplace than older cohorts (Martin, 2016). 

Future studies should examine if people are treated differently if they express a non-

binary identity, work in different types of workplace setting, and compare workplace 

discrimination in a particular workplace experienced by trans workers and their cisgender 

colleagues. 

Conclusion 

In this study, an overview of concepts, laws and legal precedents were presented 

to frame the socio-political context of employment discrimination for people who are 

transgender or gender non-conforming. The results of this study show that employment 

discrimination is a serious problem for transgender workers. Passing and income are 

intimately related in ways that disadvantage individuals looking for work and possibly 

keep them trapped in a cycle of poverty. However, once in the workplace, transmen and 

transwomen are differentially discrimination against. It could be argued that transmen 

experience misgendering due to younger appearances or careers that are less well 

established, while transwomen experience a wider range of discrimination types due to 

transmisogyny. When others know someone is trans, either because they have come out 

to a co-worker or a boss, or because they need assistance with changing names and 

gender markers on their documents, the chances of privacy breach, marginalization, and 
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misgendering increase. The workplace gossip and active delegitimization of gender 

identity may lead some people to go stealth at work. But this in turn robs members of the 

trans community of role models, support systems, and opportunities to educate others.  

Trans people in this study also voiced a variety of viewpoints to explain barriers 

to employment. Marginalization, general prejudice, employer ignorance and fears, and 

outright discrimination with little recourse discrimination undergird the intersubjective 

shared experiences of repeated social disenfranchisement that reinforce the fear, anxiety, 

internalized homophobia, and longing for role models expressed by the participants in 

this study. Through a combination of policy practice, advocacy, education and training, 

and support, social workers can make a difference in establishing and upholding fair and 

respect-driven workplace environments for trans and gender non-conforming workers. 

The right to work and fair treatment in the workplace for trans and gender non-

conforming people is an issue of social justice. 
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Table 3. Codebook of All Variables Used in the Analysis 

 

Variable Name Name in Dataset Variable Values Recode Notes 

Gender Transgender1 1 = MtF                      
2 = FtM  

MtF = “male to female” 

FtM = “female to male” 

Passing/Blending Q6 1= never                                    
2 = infrequently                           
3 = sometimes                           
4= more often 
than not                  
5 = always 

  

Passing/Blending 
(binary) 

PassingRecode 0 = No                                          
1 = Yes 

Recoded from Q6 where          1 
(never) and 2 (infrequently) = no                                                 
3 (sometimes), 4 (more often than 
not) and 5 (always) = yes 

Gender 
Conformity in the 
workplace 

genderconformit
y 

0 = GC              
1 = GnC 

Recoded from q18 gender 
presentation in the workplace 
where 1 (woman all the time) and 
2 (man all the time) = 0 gender 
conforming (GC) and 3 (woman 
most of the time) 4 (man most of 
the time) 5 woman sometimes, 
man other times) and 6 
(androgyny/genderqueer/blending
) = 1 gender non-conforming (GnC) 

Being out to your 
boss 

Q17outtobossre
coded 

0 = No                                          
1 = Yes 

Recoded from Q17 to remove 
answers 88 "I don't know" and 77 
"n/a not currently working) where 
were irrelevant to this study 

Being out to 
coworkers 

outtocoworkers 0 = No                                          
1 = Yes 

Recoded from q16 into a binary 
where "less than half", "almost 
half", and "all" = yes and "none of 
them" =no 
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Out to an 
increasing 
number of 
coworkers 

Q16Recode88 1 = none of  
      them                    
2 = less than 
half                    
3 = almost half                            
4 = all 

Recoded from Q16 so 88 (I don't 
know) = system/missing and 77 
"n/a" = system/missing as invalid 
responses so variable can be 
ordinal 

Race  Race5 1 = white                                  
2 = black                                  
3 = api                                         
4 = latino                                 
5 = other or 
multiracial 

  

Race (binary) racebinary 0 = white                                      
1 = PoC 

Recoded from Race5 where 
"white" = white and "black", "api", 
"latino" and "other or multiracial" 
= PoC (person of color) 

Income Category IncomeQuintiles 1 = under 20k                                  
2 = 20 - 49k                                  
3 = 50 to 69k                                         
4 = 70 to 99k                                 
5 = 100k+ 

Recoded into 5 categories from 
Income that had 11 categories 

Income (binary) Income2cat 1 = income  
    below 20k                                 
2 = income  
   above 20k 

Recoded from IncomeQuintiles 

Reported need of 
assistance 
obtaining 
documents (Docs) 

q30a 0 = not checked                     
1 = checked 

  

Unemployed as a 
result of being 
transgender/GNC 

q26dichotomous 0 = no                                                        
1 = yes 

Recoded from q26 to remove 
answer "88 = I don't know" 
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Age (categorical) Age_Categories 1 = 0 to 17                                  
2 = 18 to 24                                   
3 = 25 to 34                                    
4 = 35 to 44                                    
5 = 45 to 54                                  
6 = 55 and 
older 

  

Type of 
discrimination 
experienced in 
the workplace 

jobdescrimnew 1 = job loss                                  
2 = 
harassment/vio
lence                                     
3 = 
marginalized 

4 = bathrooms                           
5 = 
misgendered                          
6 = privacy 
breach                            
7 = none 

Recoded from q27a to q27s into 
one variable. Grouped answers as 
follows: fired, denied a promotion, 
reorganized out of a job, laid off = 
job loss; experienced verbal 
harassment, experienced sexual 
harassment, harassed by 
coworkers, harassed by my 
supervisor(s), victim of physical 
violence = harassment; unfair 
scrutiny and/or discipline, my 
access to customers or clients has 
been restricted or eliminated = 
marginalized; denied access to 
appropriate restrooms, denied 
access to restrooms that matched 
my gender identity, denied access 
to all restrooms = bathrooms; co-
workers repeatedly used my old 
name/pronoun even after being 
corrected, mgrs/sups repeatedly 
used old name/pronoun even 
after being corrected = 
misgendered; co-workers shared 
private information about me that 
they should not have, mgrs/sups 
shared information about me that 
they should not have = privacy 
breach; none of the above = none 

DiscriminationYN Discrim YN 0 = No 

1 = Yes 

Recoded from jobdescrimnew 

where “none” = no and all other 

answers = yes 
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Table 4. Hypotheses, Variables, and Statistical Tests 

 

Research Question H1 Variable 1 Variable 2 Notes 

Statistical 
Test 

There will be an association 
between experiencing 
discrimination in the 
workplace and the variables 

Transgender1 (MtF / 
FtM) 

Ever experienced 
discrimination in the 
workplace (Y/N) 

Transgender1 recoded by TLC.                                                                    
Discrimination y/n recoded from 
q27 "ever experienced at work 
because of being trans . . . 
Multiple choices) X2 

  
Passing Y/N (q6 
recoded) Discrim Y/N 

Passing recoded into binary y/n 
from ordinal (how often do new 
people guess you are trans) X2 

  Gender Conformity/GNC Discrim Y/N  X2 

  
Out to coworkers 
(binary) Discrim Y/N  X2 

  Out to boss Discrim Y/N  X2 

  Docs Discrim Y/N 

Docs = indicated yes with wanting 
assistance to change legal 
documents X2 

Research Question H2 Variable 1 Variable 2 Notes 

Statistical 
Test 

There will be an association 
between the variable being 
unemployed for being trans 
and the variables 

Transgender1 (MtF / 
FtM) 

Unemployed for 
being trans  X2 

  Gender Conformity/GNC 

Unemployed for 
being trans  X2 
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Passing Y/N (q6 
recoded) 

Unemployed for 
being trans  X2 

Research Question H3 Independent Variables DV Notes 

Statistical 
Test 

You are more likely to 
experience discrimination in 
the workplace if you are MtF Discrim Y/N 

transwomen may experience 
transmisogyny that trans men 
won't 

Logistic 
Regression 

  GNC Discrim Y/N  

Logistic 
Regression 

  Out to boss Discrim Y/N  

Logistic 
Regression 

  
Out at work 
(outtocoworkers) Discrim Y/N  

Logistic 
Regression 

  
Need help with Docs 
(Q30) Discrim Y/N  

Logistic 
Regression 

Research Question H4 Independent Variables DV Notes 

Statistical 
Test 

There will be an interaction 
effect of these variables on 
experiencing discrimination in 
the workplace Out to boss * Docs Discrim Y/N  

Logistic 
Regression 
with 
Interaction 
Effect 

  
Out to boss * Docs * 
passing Discrim Y/N  

Logistic 
Regression 
with 
Interaction 
Effect 
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Research Question H5 Variable 1 Variable 2     

There will be a relationship 
between each of these two 
variables Passing/Blending Income5 

use original variable Q6 for 
passing 

Spearman's 
Rank Order 
Correlation 

Research Question H6 Independent Variables DV     

The variable income 
moderates the relationship 
between experiencing 
discrimination in the 
workplace and the variables 

Transgender1 (MtF / 
FtM)   

Hierarchical 
logistic 
regression 

  Out to boss * Docs Discrim Y/N 

TLC found respondents with 
higher income less likely to 
indicate any type of 
discrimination 

Hierarchical 
logistic 
regression 

  Docs * passing Discrim Y/N  

Hierarchical 
logistic 
regression 

Research Question H7 Independent Variables DV Notes 

Statistical 
Test 

The type of discrimination 
experienced in the workplace 
is associated with the 
variables 

Transgender1 (MtF / 
FtM) 

Types of 
Discrimination 
(jobdescrimnew) 

TLC found no correlation 
between educ, race, age or 
harassment type; Respondents 
with higher income less likely to 
indicate any type of 
discrimination 

Multinomial 
Logistic 
Regression 

  Gender Conformity/GNC 

Types of 
Discrimination 
(jobdescrimnew) 

Also note, I have collapsed types 
of discrim into fewer categories 

Multinomial 
Logistic 
Regression 
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Passing Y/N (q6 
recoded) 

Types of 
Discrimination 
(jobdescrimnew)  

Multinomial 
Logistic 
Regression 

(of main interest - Who is 
most likely to experience what 
types of discrimination in the 
workplace?) Docs (Q30) 

Types of 
Discrimination 
(jobdescrimnew)  

Multinomial 
Logistic 
Regression 

  Out to coworkers 

Types of 
Discrimination 
(jobdescrimnew)  

Multinomial 
Logistic 
Regression 

  Out to boss 

Types of 
Discrimination 
(jobdescrimnew)  

Multinomial 
Logistic 
Regression 

  Age Category 

Types of 
Discrimination 
(jobdescrimnew)  

Multinomial 
Logistic 
Regression 

  Race 

Types of 
Discrimination 
(jobdescrimnew) 

Will check both Race5 and Race2 
depending on cell size 

Multinomial 
Logistic 
Regression 
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Table 5a: Socioeconomic Demographics 

 

Socioeconomic Demographics N=646    

Age Range Mean Median SD 

 18 - 74 39 37 12.9 

     

Socioeconomic Demographics Percentage    

     

Gender     

MtF 58.3%    

FtM 41.7    

Race     

White 63.2%    

PoC 36.8%    

Black 5.8%    

API 5.1%    

Latino 13.3%    

Other/multiracial 12.6%    

     

Income     

Below $20,000 41%    

Above $20,000 59%    

$20,000 - $49,000 30.1%    

$50,000 - $69,000 11.1%    

$70,000 to $99,000 8.8%    

$100,000 + 9%    

     

Education     

High School or Less 13.7%    

Some College or More 86.3%    

Some College 40%    

College Degree 17%    

Graduate Education 29.3%    
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Table 5b. Transgender-related Demographics 

 

Transgender-related demographics Yes No 

Passing/blending 53.3% 46.7% 

Gender Conformity at work 78.5% 21.5% 

Out to Co-workers 76.5% 23.5% 

Out to their Boss 74.7% 25.3% 

Unemployed for being transgender 35.9% 64.1% 

Experienced Discrimination at Work 67% 33% 

Need help changing documents/IDs 36.4% 63.6% 

   

Types of Discrimination Percentage  

Privacy Breach 30.8%  

Misgendered 9.6%  

Harassment/Violence 8.6%  

Marginalized 8.2%  

Job Loss 6.2%  

Bathroom Issues 3.3%  

 

Table 6. Chi Square Analysis of Independent Variables by Discrimination in the 

Workplace and by Unemployed for being Transgender 

 

 
(H1) Experienced Discrimination in 

the Workplace (H2) Unemployed for Being Transgender 
Independent Variables N df χ²    p N df χ²    p   

1.  Gender 
554 1 4.17 .041 500 1 1.955 .162 

2.  Passing 
576 1 3.50 .061 520 1 9.911 .987 

3.  Gender Conformity in the 

Workplace 
503 1 .002 .964 448 1 .000 .002 

4.  Out to Co-Workers 352 1 15.94 .000     

5.  Out to Boss 364 1 12.01 .001     

6.  Need help with Documents 582 1 4.747 .029     

P values for significant relationships are shown in bold. 
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Table 7a. Relationship between Income and Passing 

 

 Passing Y/N 

 Correlation  

 Observed rs P 

Income 597 -.102 .05 

 Logistic Regression 

 β Wald p Exp(B) 

Income -.188 8.255 .004 .828 

 

Table 7b. Relationship between Income and Needing Assistance with Documents (Docs) 

 

 Documents Y/N 

 Chi Square 

 N df χ²    P 

Income 602 1 14.726 .001 

 Logistic Regression 

 β Wald p Exp(B) 

Income -.295 16.697 .000 .744 

 

 

Figure 2: Types of Discrimination by Gender 

 
χ² (6, N = 554) = 29.726, p<.000 
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Table 8. Logistic Regression: Likelihood of Experiencing Discrimination in the 

Workplace 

 

 Model 1 Model 2 with interaction 

effect 

Model 3 Hierarchical 

 Discrimination Y/N Discrimination Y/N Discrimination Y/N 

IVs β Wald p OR β Wald p OR β Wald p OR 

Gender .844 10.25

4 
.00

1 
2.326     .650 7.64

7 
.006 1.91

5 
Gender 

Conforming 

-.513 2.597 .10

7 
.599         

Out to Boss -.084 .037 .84

8 
.920         

Out to Co-

workers 

1.367 8.965 .00

3 
3.924         

Help 

w/Docs 

.688 6.773 .00

9 
1.989         

Passing             

Out to Boss 

* Docs 

    .907 6.628 .010 2.47

7 
.813 6.69

7 
.010 2.25

6 

Out to Boss 

* Docs * 

Passing 

    -.105 .053 .819 .900     

Passing * 

Docs 

        .150 .164 .686 1.16

1 

Income         -.057 .051 .821 .944 

-2LL 376.833  466.711 435.635 

 χ² (5, N=308) =34.097, 

p<.001 
χ² (2, N = 362) =11.488 

p<.003 
χ² (4, N = 344) = 17.428, 

p<.002 

Nagelkerke R2  .142 .043 .067 

Hosmer & Lemeshow .862 1.000 .745 

Classification Accuracy 66.9% 62.7% 64% 

P values for significant relationships are shown in bold. 
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Table 9a. Gender and Docs by Types of Discrimination 

 

 Gender Need Assistance with Documents (Docs) 

 β Wald p OR β Wald p OR 

Types of 

Discrimination 
        

Job Loss         
Harassment / 

Violence 
        

Marginalized         
Bathrooms         
Misgendered 1.351 16.860 < .001 3.861 .657 4.196 < .05 1.929 
Privacy .488 4.957 < .05  .515 5.352 <. 05 1.673 

Reference Category “None” 
Model Fitting 

Information 
< .001 

N 554 
Nagelkerke R2 .076 
(Goodness-of-fit) 

Pearson 
.858 

(Goodness-of-fit) 

Deviance 
.743 

Only significant relationships are shown  

 

Table 9b. Age and Out to co-workers by Types of Discrimination 

 

 Age Out to Co-workers 

 β Wald p OR β Wald p OR 

Types of 

Discrimination 
        

Job Loss         
Harassment / 

Violence 
-.047 4.697 < .05 .954     

Marginalized     1.363 4.522 < .05 3.909 

Bathrooms         
Misgendered -.056 10.485 < .001 .945 1.505 7.028 < .01 4.505 
Privacy -.024 4.678 < .05 976 1.232 12.892 < .001 3.429 
Reference Category “None” 
Model Fitting 

Information 
< .001 

N 346 
Nagelkerke R2 .116 
(Goodness-of-fit) 

Pearson 
.966 

(Goodness-of-fit) 

Deviance 
1.000 

Only significant relationships are shown 



 

 

129 

Table 9c. Race and Out to Boss by Types of Discrimination 

 

 Race Out to Boss 

 Β Wald p OR β Wald p OR 

Types of 

Discrimination 
        

Job Loss         
Harassment / 

Violence 
        

Marginalized     1.136 3.928 < .05 3.113 

Bathrooms         
Misgendered     1.443 6.618 < .01 4.232 

Privacy -.551 3.974 < .05 .576 1.078 1.279 < .001 2.938 
Reference Category “None” 
Model Fitting 

Information 
< .01 

N 360 
Nagelkerke R2 .081 
(Goodness-of-fit) 

Pearson 
.271 

(Goodness-of-fit) 

Deviance 
.169 

Only significant relationships are shown 
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Table 10. Frequency of In Vivo Codes and Themes Listed with Parent/Child Codes 

 

Code Frequency Theory Category 

Appearance 40 

Civil Society 

Appearance 17 

appropriate dress 3 

Attire 3 

gender presentation 14 

bathrooms  9 Civil Society 

Discrimination 92 

Civil Society gender discrimination 7 

racial discrimination 2 

Documents 26 

The State 

 

current name and gender on all documents 3 

difficult updating documents 4 

gender marker cannot be changed 4 

identity documents 5 

IDs don’t match gender identity 11 

legal documentation 5 

don’t know 7 disconfirming 

don’t speak English 6 Civil Society 

economy/not enough jobs 5 disconfirming 

education 32 The State 

Employer Fear 55 

Civil Society 

business image 3 

employer discomfort 14 

employers fear problems 8 

liability 3 

Customer Concerns 15 

Civil Society 

customer discomfort 1 

don’t want to offend customers 1 

fear of customer’s bad reactions 7 

fear of losing clients 4 

no acceptance by customers 2 

Fear (applicant) 35 

Civil Society – 

Intersubjective 

Experience 

 

afraid to work w/straights/non-trans environment 2 

fear 7 

fear of being outed 2 

fear of harassment 6 

fear of leaving current job 2 

fear of the unknown 2 

Gender Non-Conformity/Gender Binary  9 Civil Society 
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General Prejudice 75 

Civil Society 

bias 4 

bigots/bigotry 4 

hate 3 

homophobia 3 

intolerance 2 

misogyny 1 

narrow-minded people 3 

preconceived ideas 3 

prejudice 27 

rejection 1 

stigma 6 

transphobia 14 

harassment 11 Civil Society 

haven’t experienced any 5 disconfirming 

Homelessness/Housing 5 
The State 

lack of stable housing 2 

hostile work environment 4 Civil Society 

History check for Employment 36 

Civil Society 

background/history checks 9 

discover history 5 

outed 5 

records under previous name 10 

records under previous gender 7 

references 9 

resume gaps 5 

Inner World Feelings/Needs 45 

Civil Society – 

Intersubjective 

Experience 

anxiety/worried 6 

being able to feel comfortable 2 

difficulty fitting in 3 

difficulty functioning in workplace from added 

stress 

1 

discomfort 3 

few or no role models 2 

internalized transphobia 3 

lack of support 2 

self-esteem / self-confidence 20 

socialization 5 

victimized (feeling/mentality) 2 

interviews 6 Civil Society 

lack of work experience (or skills) 15 The State 

Lacking Transgender Education (staff/HR/employers) 102 Civil Society 
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ignorant employers 8 

lack of awareness 7 

lack of education around transgender issues/people 43 

lack of training 5 

lack of understanding 23 

misconceptions about trans people 9 

misinformation about trans people 5 

uneducated management staff 4 

Laws/Rights against discrimination 22 

Political Society 

ENDA 4 

Legal exclusion from position 2 

no federal protection 2 

unaware of their rights 2 

legal documentation (for U.S.) 4 The State 

loss of job 2 Civil Society 

Marginalized 97 

Civil Society – 

Intersubjective 

Experience 

acceptance 34 

attract attention 3 

don’t know how to treat us 2 

employers don’t think capable 7 

equality 3 

Focus on gender rather than skills 3 

freaks 7 

judging 3 

perceived mental status / as unstable 3 

qualifications (ignored/not considered) 3 

religion 10 

respect 10 

sensitivity 2 

stereotyped 6 

trans-inclusive jobs 3 

we’re different 2 

Mental Health Issues 5 The State 

Other 6 

Civil Society 

age 1 

appropriate behavior 2 

“less and less” 1 

post-incarceration 1 

sexual orientation 1 

Out to Others 12 

Civil Society coming out 4 

disclosure 2 
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forced to be out 3 

stealth at work 3 

Passing 35 

Civil Society – 

Intersubjective 

Experience 

ability to appear non-trans 1 

not gender conforming/androgyny 10 

pass do better 3 

passing 19 

refuse to blend in 2 

poverty 3 The State 

Privilege 3 

Civil Society class privilege 2 

cisgender privilege 1 

Problems unaddressed/laws unenforced 8 
Political Society 

– Intersubjective 

Experience 

laws not enforced/problems unaddressed 2 

lack of disciplinary action 1 

laws don’t prevent discrimination 4 

prostitution / sex work 3 Civil Society 

Service needs 25 

The State 

funding for education 2 

healthcare 5 

interview training 3 

lack of start up funds 2 

lack of training/professional development 

(applicant) 

17 

survival 2 The State 

transitioning 15 Civil Society 

undereducated public / unawareness 45 
Civil Society 

ignorance 43 

violence 2 Civil Society 

 

Table 11. Types of Discrimination (in Comparison to Quantitative Section)*  

 

bathrooms/restrooms 9 

forced out, outed (corresponds to privacy breach) 13 

harassed/harassment / violence 13 

hostile work environment 4 

loss of job 2 

Marginalized (concept as unaltered from Initial coding) 93  

*Misgendering was not mentioned in any qualitative responses 
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Table 12. Co-Occurring Codes Matrix 

 

Marginalized 
Marg
inaliz

ed 
         

discrimination 10 
discri
mina-
tion 

         

Fear 
(applicant) 

  11 
Fear 

(appli
cant) 

       

acceptance 34     
accep
tance 

       

Employer Fear 15       
Empl
oyer 
Fear 

      

Inner World   10       
Inner 
Worl

d 
    

Hx Checks   11         
Hx 

check
s 

    

General 
Prejudice 

14 9 6   8 8   

Gene
ral 

Preju
dice 

   

Lacking Trans 
Education 

20 17 13 12 9     9 

Lacki
ng 

Trans 
Educ 

  

ignorance               12 17 
ignor
ance 
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Appendix A. Data Collection Instrument 

 

This is the original survey for the entire study by the Transgender Law Center 

 

Demographics  
Please complete the following questions about your gender, orientation and ethnicity. 

This information will help us learn how various transgender communities are impacted 

by workplace issues and discrimination.  

 

1. Do you consider yourself to be transgender in any way?  

 Yes  

 No  

 I don’t know/Questioning  

 

2. What sex were you assigned at birth — that is, what was the sex on your original birth 

certificate? 

   Male  

 Female  

 I don’t know  

 

3. Do you currently have a gender identity or presentation that is different from your 

assigned sex at birth?  

 Yes  

 No  

 I don’t know  

 

4. Which, if any, of the following terms do you currently use to describe your gender 

identity? (Check all that apply)  

 

 Cross-dresser     Masculine female or butch 

 Drag Queen/King     MtF / transgender woman 

 Feminine male     Transgender 

 FtM / transgender man    Transsexual 

 Gender non-conforming or gender  Two-spirit 

    variant      Other: ___________________________ 

 Genderqueer     None of these terms apply to me 

 

5. How do you think others perceive your gender most of the time? 

 Man all the time  

 Woman all the time  

 Man most of the time  

 Woman most of the time  
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 Man sometimes, a woman at other times  

 Blending of genders (Genderqueer/androgyny)  

 Other: _______________________________________  

 

 

6. When people meet you for the first time, how often do they guess you are transgender 

or gender non-conforming?  

 Always  

 More often than not  

 Sometimes  

 Infrequently  

 Never  

 

7. How do you currently describe your sexual orientation?  

 Gay or Homosexual  

 Lesbian  

 Bisexual  

 Heterosexual/Straight  

 Queer  

 Questioning  

 Other: __________________________  

 I don’t use a label  

 

8. Which of the following categories best describes your ethnic or racial background? 

Please check all that apply.  

 White      American Indian  

 Black or African American   Alaskan Native  

 Asian      Pacific Islander  

 Hispanic or Latino(a)   Other: _________________________  

 

9. What is your current age in years? __________________  

 

10. What is your zip code? ___________________________  

 

11. What is the highest degree or level of school you have completed? Mark one.  

 No Formal Schooling Completed   Bachelor Degree (for example BA, BS) 

 Elementary or Junior High School  Bachelor Degree and Some  

 Some High School     Graduate School  

 High School Graduate or GED   Master Degree 

 Some College     Professional Degree  

 Associate Degree     Doctoral Degree  
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Employment & Income  
Please answer these questions so that we can learn about employment patterns impacting 

transgender people. 

 

12. What is your current employment status?  

 Employed full time     Student 

 Employed part time     Retired 

 Multiple part-time jobs     Homemaker 

 Unemployed and looking     Unable to work 

 Unemployed and stopped looking    Other: ______________________  

 On disability  

 

If employed, please continue to question #13. If unemployed, please skip to question #21.  

 

13. If working, what type of occupation do you have?  

 Executive, administrative, and managerial  

 Professional specialty  

 Technicians and related support  

 Marketing and sales  

 Administrative support, including clerical  

 Service or retail  

 Agriculture, forestry, fishing, and related  

 Precision production, craft, and repair  

 Operators, fabricators, and laborers  

 Other: _______________________________  

 Not applicable (I’m not currently working)  

 

14. If employed, which of the following best describes you?  

 Employee of a private-for-profit company or business  

 Employee of a not-for-profit or charitable organization  

 Government employee  

 Self-employed in own business  

 Working without pay in family business  

 Other: _______________________________  

 Not applicable (I’m not currently working)  

  

15. How long have you worked for your current employer?  

 Less than 6 months   6-10 years 

 6 mos – 1 year    11-20 years 

 1 -2 years     More than 20 years 

 2 – 5 years     Not applicable (I’m not currently working)  

 

16. About how many of your coworkers know that you are transgender?  

 All      None of them 
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 Almost half    I don’t know 

 Less than half    Not applicable (I’m not currently working)  

17. Does your boss or supervisor know you are transgender?  

 Yes  

 No  

 I don’t know  

 Not applicable (I’m not currently working)  

 

18. How do you present your gender in the workplace? 

 Woman all the time  

 Man all the time  

 Woman most of the time  

 Man most of the time  

 Woman sometimes, a man at other times  

 Blending of genders (androgyny)  

 Other please specify_________________________________  

 

19. Are you employed in the same field or type of job you had before you came out as 

transgender or gender non-conforming?  

 Yes (If yes, skip to question #21)  

 No (If no, continue to question #20)  

 

20. Are you in a new field or type of job because of your coming out as transgender or 

gender non-conforming?  

 Yes  

 No  

 

21. What was your individual personal income from all sources (before taxes) in 2007?  

 Less than $10,000      $60,000 to $69,999 

 $10,000 to $19,999     $70,000 to $79,999 

 $20,000 to $29,999     $80,000 to $89,999 

 $30,000 to $39,999     $90,000 to $99,999 

 $40,000 to $49,999     More than $100,000 

 $50,000 to $59,999  

 

 

22. What were your sources of personal income in 2007? (Check all that apply)  

 Paycheck(s) or money from one or more jobs  

 Money from a business, fees, dividends, or rental income  

 Aid such as Temporary Assistance for Needy Families, or TANF; welfare;  

 WIC; public assistance; general assistance; food stamps; or  

Supplemental Security Income, or SSI  

 Unemployment benefits  

 Child support or alimony  
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 Social security, workers’ compensation, disability, veteran benefits or pensions 

 Other_________________________________  

 

23. What type(s) of bank account do you have?  

 Checking   Savings  

 None    Other investment accounts  

(e.g. money market, CD, retirement accounts, etc.) 

 

24. Do you currently work for pay in the street economy (sex work, narcotics sales, etc.)?  

 Yes  

 No  

 

25. Have you ever worked for pay in the street economy (sex work, narcotics sales, etc.)?  

 Yes  

 No 

 

Employment Discrimination  
Please answer these questions so that we can learn about employment discrimination 

impacting transgender people. 

 

26. Have you ever been unemployed because of being transgender or gender non-

conforming?  

 Yes  

 No  

 Don’t know  

 

27. Which, if any, of the following have you experienced at work because of being 

transgender or gender non-conforming? Mark all that apply.  

 I was fired  

 I was denied a promotion  

 I was reorganized out of a job  

 I was laid off  

 I experienced verbal harassment  

 I experienced sexual harassment  

 I was harassed by coworkers  

 I was harassed by my supervisor(s)  

 I was the victim of physical violence  

 I faced unfair scrutiny and/or discipline  

 I was denied access to appropriate restrooms  

 I was denied access to restrooms that matched my gender identity  

 I was denied access to all restrooms  

 My access to customers or clients has been restricted or eliminated  

 Co-workers repeatedly used my old name/pronoun even after being corrected. 

 Managers or Supervisors repeatedly used my old name/pronoun even after   
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being corrected.  

 Co-workers shared private information about me that they should not have  

 Managers or Supervisors shared information about me that they should not   

have  

 None of the above  

28. If you answered yes to any of the previous employment discrimination questions, did  

 you file any kind of complaint about the discrimination?  

 

 Yes  

 No (If no, skip to question #30)  

 Not Applicable – I did not experience discrimination or harassment  

(Skip to question #30)  

 

↘  If yes, what local or state agency (DFEH, EEOC, etc.) ______________________  

 

↘  If you did file a complaint, what was the outcome?  

 Issue resolved favorable to me  

 Issue resolved unfavorably to me  

 Case still pending/unresolved  

 I don’t know  

 

 29. If you answered yes to any of the previous employment discrimination questions but  

 did NOT file any kind of complaint about the discrimination, why? Mark all that  

 apply.  

   Did not know how or where to file a complaint  

   Did not think I would get the assistance I need  

   Afraid to come out as transgender  

   Afraid to lose my job  

   I do not know what, if any, protections I may have as a transgender person  

   Other (please describe): ____________________________________________  

   Not applicable  

 

Employment Interests  
Please answer these questions so that we can help create employment programs that meet 

the needs and interests of transgender people.  

 

30. Are you interested in assistance with your career in any of the following categories?  

Mark all that apply.  

 Changing documents to match gender identity  

 Career training  

 Career counseling  

 Accessing job banks or finding job opportunities  

 Continuing education or finishing school  

 Resume preparation  
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 Networking  

 Negotiation skills  

 Management training  

 Help starting own business  

 Coming out at work/transitioning on the job  

 I’m not interested in assistance  

 Other: __________________________________________________________  

31. Ideally, what type of occupation would you like?  

 Executive, administrative, and managerial  

 Professional specialty  

 Technicians and related support  

 Marketing and sales  

 Administrative support, including clerical  

 Service or retail  

 Agriculture, forestry, fishing, and related  

 Precision production, craft, and repair  

 Operators, fabricators, and laborers  

 Other: _______________________________  

 

32. In what industry would you like to build a career? ____________________________  

 

33. What kind of work environment would you like (customer service, office work, 

behind the scenes, etc.)? ___________________________________________________ 

 

34. Ideally, would you prefer to be self-employed or employed by others?  

 Self-employed 

 Employed by others 

 Don’t know 

 

35. Ideally, where would you like to be employed?  

 A private-for-profit company or business  

 A private not-for-profit or charitable organization  

 City or County government  

 State or Federal government  

 Self-employed  

 Don’t Know  

 

Health Care Benefits  
Please answer these questions so that we can help improve access to healthcare benefits 

for transgender people. 

 

36. Are you covered by health insurance?  

 Yes 

 No 
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 Don’t Know 

 

37. If yes, what type of insurance do you have?  

 Uninsured/I have NO coverage  

 Insurance plan through my employer  

 Insurance through a former employer (COBRA)  

 Insurance plan through a partner, spouse, parents, or other family member  

 Insurance purchased as individual  

 Medicare  

 MediCal  

 Veterans benefits  

 Student health program  

 Other: _______________________________  

 

38. What kind of place do you go to most often when you are sick or need advice about 

your health?  

 Doctor’s office  

 Community or free clinic  

 Emergency room  

 Private health clinic or center  

 V.A. (veterans) clinic or hospital  

 Urgent care at hospital  

 Alternative medicine provider (acupuncture, herbalist)  

 Other: __________________________________________________________  

 None of the above. 

 

39. Which, if any, of the following experiences have you had? Check all that apply.  

 I have postponed care for illness or preventive care because I could not afford  

it.  

 I have postponed care for illness or preventive care due to disrespect or  

discrimination from doctors or other healthcare providers.  

 I have health conditions that have gotten worse because I have postponed care.  

 A doctor or another provider refused to treat me because I am transgender.  

 A doctor or another provider disrespected me because I am transgender.  

 I had to teach my doctor or other provider about transgender people to  

get appropriate care. 

 I have been denied a health insurance policy because I am transgender or  

gender non-conforming.  

 None of the above.  

 

40. Have you ever been denied health care coverage for any of the following?  

Primary Health care......................................................................  Yes  No  

(such as preventative exams or treatment for a respiratory infection, diabetes, 

etc.)  
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Gender-specific care.....................................................................  Yes  No  

(such as pap smears for transmen or prostate exams for transwomen) 

Hormones......................................................................................  Yes  No  

Surgery..........................................................................................  Yes  No  

Counseling/Mental Health Services..............................................  Yes  No  

 

 

Housing 
Please answer these questions so that we can understand housing issues impacting the 

transgender community  

 

41. What is your housing situation?  

 Market rate rent, alone or with family  

 Market rate rent with roommates  

 Living with friends, but don’t pay rent  

 Living with family in their housing  

 Single Room Occupancy Hotel  

 Rent through Section 8/8/another subsidy  

 Own home or condominium  

 College or university housing  

 Homeless (on the street)  

 Living in a shelter  

 Living in a nursing/adult care facility  

 Living in a treatment facility  

 Other: ___________  

 

42. Have you ever faced housing discrimination because of your gender presentation or  

gender identity?  

 Yes  

 No  

 I don’t know  

 

43. Have you ever experienced homelessness since identifying as transgender or gender  

non-conforming?  

 Yes  

 No (If no, skip to Question #46)  

 

44. During this time, did you ever stay at or try to stay at a shelter?  

 Yes  

 No (If no, skip to Question #46)  

 

45. Which of the following have you experienced at a shelter because of being 

transgender or gender non-conforming? Mark all that apply.  

 I was treated fairly at the shelter  
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 I was denied access to a shelter  

 I was thrown out after they learned I was transgender  

 I was harassed by other residents because I was transgender  

 I was harassed by shelter staff  

 I was physically assaulted by other residents  

 I was physically assaulted by staff  

 On at least one occasion I felt afraid of being attacked  

 I was forced to stay in a shelter for the wrong gender or against my gender  

identity  

 I was forced to live as the wrong gender in order to be allowed to stay in a  

shelter  

 I was forced to live as the wrong gender in order to be safe in a shelter  

 I decided to leave a shelter even though I had no place to go because of poor  

treatment/unsafe conditions  

 Other: _______________________________________________  

 

In Your Own Words  
 

46. What do you see as the main barriers to employment for transgender adults?  

 

 

47. What can employers do to make their workplaces more accessible to transgender 

people?  

 

 

48. Is there anything else you would like to tell us about your experience in the 

workplace as a transgender person? 

 

 

49. Is there anything else you would like to share with us?  

 

Thank you very much for your time! 
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Appendix B. Consent Form and Cover Letter 

 

Complete the California Transgender Economic Health Survey today! 

 

The Transgender Law Center is conducting a survey to better understand the needs and 

interests of transgender adults throughout California.  

Survey data will be analyzed and reported in a new publication – Good Jobs Now 

California! – to educate policymakers about the needs and realities of transgender people.  

 

By reporting good data about our own community, we plan to encourage agencies 

throughout California to launch and expand employment services for the transgender 

community. The risks from completion of this survey are minimal. If you have questions 

about services available for transgender people, please feel free to contact the 

Transgender Law Center.  

 

Please share this survey with other transgender people you know.  

The survey is available in English and Spanish, and can be completed online at 

http://www.surveymonkey.com/s.aspx?sm=Y0uplviwbkoT9xl3MSFTew_3d_3d.  

You can also download a copy at www.transgenderlawcenter.org or receive more hard 

copies by calling Danielle at (415) 513-5166.  

Completed surveys can be faxed to 877-847-1278, emailed to 

dcastro@transgenderlawcenter.org, or mailed to TLC; 870 Market Street, Suite 823; San 

Francisco, CA 94102. 

 

The survey is confidential.  

 

 

If you wish to voice a concern about the research, you may direct your question(s) to  

Research and Sponsored Projects at www.csun.edu/graduatestudies or 818-677-2901. If 

you have specific questions about the study you may contact Dr. Eli Bartle or me. 

Dr. Bartle is a faculty member with the Department of Social Work or 

www.csun.edu/msw or 818-677-3298.  

 

Thanks for being counted! 

 

Executive Director, 

 

Masen Davis 
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Your name and contact information will not be associated with it. Only cumulative 

results will be published. However, to thank you for taking the time for completing the 

survey, participants can enter into a drawing to win an iPod Nano. If you are interested in 

entering the drawing, complete the form that follows and send it to TLC; 870 Market 

Street, Suite 823; San Francisco, CA 94102. 

Name 

Address 

City 

Zip Code 

Phone Number 

Email 

 

Bottom of Form 
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